
JACKSON v. IiUHK

TiiE 31ASTEU'îin 'lie flrst brandit of li nuttion was mode
uitder a miciapj)rulldsioii, as the tient, for the rcurn is the datc
mni or befoî'e whielt it mint bu uutul anti (Cpat ited bx' the

eqoHinîisoite I t dops not mint 1w date ai wiiu it intîs reaeh
tflicen raim oilicv sue D)arling v. D)arling, 1) 1'. R1. 560, et decision
of thlw enust Chiancellor un1 appeal fronte lte eont rary opinion
of Mhe lheetr in Ordinarv (T'1av1 ) : e Con. le 5 12.

As tu Me1 otier brandi, it is, so far as i kîtow or (,ain a5sertain
frota inquiries of thle oidest inblabifaWts of (Jsgoodulii il% M e dotr
appliCation of the kind in itis province((.

Theiî grotînd taken i1 ilat tie eoininissionuvr was la -. oliuitor, anîd
tlîat hi partrier appared on beliifoIf lie pi i i thie exevut-

tion ofte flCcommlission.
I t wais contefl(ld that, as the coîitidssîmtu lînd to ad mi itst r

the oatb) to tue witnesses, our Con. Uniie 522 sltouid lie a1 pHed.
The case on this ulie arc given in llolntested & Langton s Iiîi-
cature Acf, at i. 727. Tîtat of Wilde v. (row, 10 C. P. 406, seîins
adverse tu the motion.

The folio ng caues were aiNo vited and reli'd roi Frieker v.
MNoore (1730), Biinburv 289, wiîure te Cout siipp)ro-tel tiîe de-
positions hecause taken before the jîlaintift's solicitorý, w]îo was ne
of Ilwt uoiiisloti5 e Ci. M. Selwyn (1779) 2 Diek. 563, for

Ibnîltir easoTIS; gseraIV taft (1 ) Beav. 462, %vlire ît
wvas saîd( Ibv Lord Laiîgdtîle, 1~.1,tbat a uoiimîssîýoner gsltld tiot

aut as oictrfor uit lier partv after lusý appo)fitinient.
The prac;tfice in lEugland at ttese daeas at reui.is set

Mo in tdhyrs on Tieaing. 511t Pd. Jl. Xxi. p. 'os et sep It
isý -o enfiirelv different fromn ours tMot the 1,nglisîtcae have littie.
if aliy. îilîplicatioit on lie prsent motion. If Nt was kipwn hefore
liani wbhat qiiesiionts weru going to 1w piut to the vtiesswbo
ýougId thoen hav e tLheir aîîw\ei suftiedI bufeltand lY tbei t' ouc

tor's andl votinsel, il wouild bw cliily inlproi)er fo r thîe partirier of a
"qoHiiî soer to adt for uit Ir îiaîty or foir suit a conimissioner
lw i naînsd blv tue exanéig party. At p. 279 O)dgers says:
TIIe aIHSMurý (Y iîterogatOries) muit hiu eAeUtiV dMU ra Y."
e."Sojeutioit nua bu taken tu thle inktrrogaorie, amI îîpparunty

t iue. too ar ru ep a rut iii thle salite eiirefui xvay I t wou id utt
tofi ronti titis rai ial differi'ne ini lte EngliNu practice tha;f

objetion %xviiPIi îvoîîd lie fatal lucre woild htave littie or -nu

Mer Arnoid lias bUni ûross-exýniiuîed on Iris aflidavi t, and 1
have1 suen tlie( depostions il e claw Miu lat ]iw dos nult know i f auxv

jiebrof i lie Coni i ionr tirn iid;( beeti ai iig as tue 1dwiii-
tifs' solicitu in tMis inaia or- ini any ufhuer, utor does lie tliîuik it,


