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subsequent costs saved; therefore, the. defendanta slxould
all subsequent costs, and receive eosts down to that appeal:
setting the one set of eot o>ff againat the other, it is reaso
to niake no ordei -as to costs anid mc> save furtiier eosts.

Appeal dismissed; MRDT, J.A., diss8nti,

SE3TcMuE 27TH,

SMITH v. G~RAND TUUNW R.W. C0.

Raj-Injury to andZ De£$a of Servan-Engiie-dfi
Negligtee-erson in, Cha&rge-Conductor of Tr
Workmeis's Compensation for Injuries Act, sec. 3, su~
5-Rules of Railwayq 0ompany-Negligence of Ei

drivr-Rsposiblit-Finings of Jury.

Âppeal by theê defdat from the. order of a Divi
Court, 3 0.-W.N. 659, rvsigthie judgment of BRiTTo
3 o.W.N. 379, and direting judgment to b. eutered Éc

plaintiff upon the. fi.udins of the. ju.ry at the trial.

The. appeal was heard 1yMos C.J.O., G~AROW, MÂUCI

1. F. HellxnuVl, K.. and W. E. Foeter, for the de! en

Gàioeow, JJ..:-The acinwas brouight by the. pli
the. widc>w, aud adminisrti of hre Franiklin Srn
recover daae au by hi eath, under cireumstan

alleed eglgene, hilein he mplymet of the defer
as ai locomotive enier h cietin wliei the de
met i death curdaot1.0pmonte2ihJl
at Port <Joiborue, iuhere h nieo he ewse
was by smre one's f auWttrwn t th Weland Caa ti
an open drawbridge, adh a ild

A special, cosistif 3 feih ca, aaboose, aý
engine and tender incag f h eeself o

about 9.45 p.m., prceigwsel.'hnit arrrved ni4
drawbridge, theb sigfls eestagis h tan h

eer blew thileesr lsswt te.ite u i
a sinalto avane. H thn sad t hisfirmanthe


