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St
oi the word forfeiture. It is absoluteiy inapplicable and niost
t"ichievous!.y misleading. If you insist upon using the word,
put it in the phrase potenlial eledive forfeiture, and shew that
-vou nt ieast know what you mean.

WAIVER AND ELECIoN.-"Waiver" sometimes produces con-
fusion ')y prctending to be the reverse of election. For exarupie,
MIr. Bishop opens R chaptcr in bis book on Coatracts with the
words:

The Iaw, in ali its departments, is constantly presenting
to the choice of people its different paths, so, that a persoii
who has eiected one basq waived snother. The doctrines
of election and waiver, therefore, beiong together (a).,

If yo-j had a choicc be.'ween a hiorse and a mule, and you
chose the horse, you wouid not Say that vou "waivcd" the mule.
For you did not. You had au1 election between two animils
and, eieeting to take one, you rouid (Io> nothi-ig with refcrene
to the other-not even waive it

You tio flot "waivtŽ" a right to appeai hy acting upon the
judgrnent-as is often said (b). You elect whethr to arcept
the judgmei.t, o: to appeal from it. If you chose to appeai.
wouid yod Say that you had "waived" your acceptance of the
iidîgmnent? It is eustomary to decLire that, where goods are
tortiotisiy taken and sold, the owner may 'waive" the tort and
sustain an action in assuxupsit for i loney had und recei ved;
but nobody would think of saving thftt the owner might " waive"
his action in assumpsit and bring an action in trespass2. The
ox.nûr had a rigbi, ýo eieit; lie inakee his election; hie givc- .ýp-hc

w-ai ves "nothing.

'W,4II-t" ANI) CONTRAC'.-Ha%-ing, as 1 hope, heiped to
separate electiiii from "waiver," let me try to disentangle contract
froni the sanie cvii association.

ý(q) E. 1907 p. 326. And sec Wlarren v. ('ranc, 1883, 1.5 N.W. 465;
50 Mich. 300; iýnilr.d Fii ciewns, etc. v. 7'homap, 1897. 92 Fed. 406; 27 C.C,.
412; Suircrne Lodgr, etc. v. Quinn, 1901, 29 So. 826; 78 Mise, 525; Onb<' v.
1'.. Lýfr. 1901. 111 Feti. 19; 4Q C.C.A. 216

t.b) Vifran v. Wc.qtloi-r, 13197, 2-â Ont. R. (1, note.
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