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The first appellant's notion for payment out bf-ing dismissed with costs
to the other appeliant, and it appearing that by the judgment appealed
against the first -ippellant was entitled to be indemnified by the other
against ail amounts payable by the first under the judgient, and to recover
t'rorn the other any amount s0 paid and his costs of the action, etc.

RHe/d, that the costs of the motion should be set off against anything
the first appellant might already have paid, or might ultimately have to pay
under the provisions of the judgment referred t0, as the result of the
appeal.

He/d, under the circunistances of the case, that the appeal would be
more expensive thau usual, and that the security should be increased to
$400; but that upon the true construction of Rule 83o, sub. -ss. 1, 4, 8, where
security is given by payment into Court, it cannot be increased to more
than $4oo.

Middlorz, for plaintiffs. IV H. Blake, K. C., and C. W. Xerr, for
defendant Hill. Ranqe, for defendant Love.

HIGH COURT 0F JUSTICE.

Divisional Court]. REX 7'. JAMEliS. [July 18.

.Fruit Marks Ac-t, 1891, i Edzv. VII., c. 27 D. -Fe audu/ent packing-
Possessionz for sale-Faced or sheu su?/ace-jifeaning of.

The mere having in possession packages of fruit fraudulently packed,
such possession being for the purpose of sale, is an offence under s. 7 Of
the Domninion Fruit Marks Act, i891, i Ed. VII., r. 27, it being
immaterial that no onie was imposed on, and no fraud intended [)y the
person charged with the offence.

IlThe faced or shewn surface:, of the package is niot limited to the
branded end, but applies to an>' shewn 6urface thereof.

.j7 D. Montgome;y-, for defendant. R. B. Beau mont, contra.

Street, J., l3ritton, J.] [Sept. 17.
MERCHANTS 13ANK V. SUSSEX.

Ca. sa. .--Lssue of conicurrent! ajier e.xpiry Of0/ riýia!- Con. Ru/e -e74-
M41olion for discharge fromn cusiody -A.ppeal from dise,'etion of

Jud'e-is:n'onof ýDizrision;,a, Court.

A concurrent writ of ca. sa. should flot be iss'aed after the original V-rit
with which it is concurrent lias expired by lapse of time under Con. Rule
874, and wilI be set aside as having been improperly issued.


