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Full Court.] PALGRAVE ©. McMILLAN. [May 23.
Costs— Retaxalion befove Judge—dAppeal from—Discretion of Judge—Wrong

principle—0. 63 R. s3—Act of 1885, ¢. 36.

Costs taxed before the Taxing Master were retaxed before a Judge of the
Court after notice in writing pursuant te the provisions of O. 63 R, 23 (Acts of
1893, Appendix).

Held, (1) The right of appeal was retained by the Act creating the office
of Taxing Master, Acts of 1885, ¢. 36. (2) The Court would not interfere
with the retaxation unless some very gross error had been committed, violating
well settled principles of taxation of costs. (3) On retaxation, the judges
under the provisions of the rule, had the fullest discretion as to items or parts
of items, a-d having acted within his powers, and it not being shown that the
retaxation proceeded upon any wrong principle, that the appeal must he
dismissed with costs.

It was brought to the notice of the court that the Taxing Master limited
the costs of retaxation to his own fees, and refused the costs of the application
before the juige.

Held, That he erred in doing so, the party succeeding being entitled to all
necessary costs in~urred in obtaining the result arrived at.

T. /. Wallu.e, for appellant. 17 B, A, Ritehse, Q.C, for respondent.

Full Court.] RHODENHIZER ©. BOLLIVER, [May 23
Parcnt and child -Gt to daughter living at home— Kvidence— Transnutation
of possession.

Held, affirming the judgment of the County Court Judge, and dismissing
defendant’s appeal with costs, that evidence that a cow was said to belong 1o
plaintiffs daughter, while the daughter was living at home, was not sufficient to
support an alleged gift in the absence of evidence of any point of time when it
could be said that there was a gift. or of any transmutation of possession,

F. B, Wade, Q.C,, for appellant. /. A, MHelean, ).C,, contra,

Full Court.] [May 23.
NORTH SYDNEY MINING AND TRANSPORTATION U0, 7. GREENFPR.
Recerver--Application for appointment of, by way of eyuitadle execution -

Recorded judoment— Wil bind fndovest of movigage in land - Sale of in-

fervest under exectition—R.N., §th series, . 83, 8. 28, 8.7 G0 ALY, 5k

series, ¢. 124,

‘The plaintiff company haviny recovered several judgments against defend.
ant, upon which executions had been issued, which remained unsatistied,
made application to a judye at Chainbers for the appointment of a receiver to
receive the tents, interest and profits to which defer.tant might become
entitled by virtue of & mortgage upon the lands of L., the mottgage vot being
yet due,

Held, afirming the judgment of the Chambers Judge refusing the appli-
cation and dismissing plaintiff’s appeal with costs, that the Court should not




