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represented upon the settling of it, and took no steps to correct the error
until somte months afterwards, when his goods were seized under an execution
for the couts.

NeId, upon a motion te amend or vary the order as to costs, that the
Court, in the exercise of its inherent powers over its records, or the powers con-
ferred by Rule 780, could correct an errer arising from. an accidentai slip or
omission ini its order ; and could noiv make the order as to the applicant's
costs, whLki would have been made originally bad attention been called te bis
position and the nature of bis defence.

He/d, also, that lie wvas entitled ta relief under Rule 536, as amended by
Rule 144 as a part>' who, tbrough mistake, bas flot been represented uipon
the argument of the appeal.

He/d, also, that the carelessness and delay of the applicant did nlot disent-
title him ta relief, thoughi they afforded ground for imiposing ternis upon him.
And the Court, being of opinion that his defence %vas sustained by the evi-
dence ai the trial, arnended tbe order by excluding birn from the direction as
to paymrent of tbe plaintiff's costs b>' ail tbe adult <jefendants, and b>' insert.
ing a provision that the Couit did flot sec fit te mnake any order as ta Ibis own
costs, upon paynient by him of the costs of the application and the sheriff's
fees, and upon his unidertakcing ta bring no action against the plaintiff or the
sheriff for anything donc under the execution.

à1asten, for the applicant.
W R. Riddell, for the plaintiff.
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FAULKNOR V. CLIFFORD.

jury -Finditigs-Faiure to aitswer q uetion- E/lectr(jag~eI-e
trùzI-Rzeht ta, wilhout mno/ion/or.
At the trial of an action for negligence, causing the death of a servant of

the defendants, the jury, in answer ta questiuns, found that tbe defendants
were guilty of neglîgence whicb caused the accident, and assessed the plain-
tîoe's damages, biut disagreed as to an.d dîd flot answer a question put ta tbemn
as ta whether the deceased, with knowledge of the danger, voluntaril>' incurred
the risks of the enîploymient.

He/d, that judgment cauld not, under these circumrstances, be entered
eitber foi- the plaintiffs or the defendants.

Decision of STRrFT, J., affirmed.
He./d, aiso, that as soon as a judginent was given, ta whicli bath par 'ties

yielded, no judgment could be given for either of tbem on the findings.
There wvas an end of the trial, and either part>' was at liberty ta give a new
notice of trial and again ta enter the action for trial, as upon , disagreemnent
of the jury, %vitbo,ît moving ta set aside the flndings and fotri new trial.

JecisiOn of STREET, J., reversecl.
McL)ermail v. Grout, 16 P. R. 2 15, approved.
Sie'vens v. Grouf, ib., 2io, overruled.
Mclrayne, for the appellants.
Lyneh-Staunion, for the re5pondents.


