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wm IcJ to enquiry ns to tlin manner in wliicli Kiulow-

mfnti were prertcrveJ to Ciil!i'p;(M in En^jland, iinil he

fuiiiiil thiit tin; snnie evil wliicli lie now coiiiiilaiiii of

->xi-t(il tlierc, nnd tliiit ha recurnnri! iviis privcntcd hy

wimt Liiw^crs cull llio ri'stiiiinin;; Slutules of Queen
Eliziibetli. 'I'liiit the, »:i\t\ Sliitiiti'H bein;; in tlieii' natiiio

general mid hi^^hly remedial, Your Exeellency'a Memorial

l»t humbly coneeives that tliey were introdiu'el into

this Province by the IVoviiicial Statute wliicli ailnpted

the (.aw of Englimd in Upper Canada in all matters of

civil right.

Tlio Statute 13, Elizabeth, clinpter — is reputed ly

Lord Coke to extend to prevent the alienation of Co.lefriate

Endowments ns adjudped in the ense olllie -Matter and Fel-

lows of Magdalen College in Cambridge. In that ease

the College sought to alienate a portion of its Endow-
ment by the deviee of conveying the snme to the Queen,
for tho purpode of a grant from Her Majesty to a
•tranger.

And it was unanimously resolved by the Court upon
solemn argument, that the said Statute 13, Elizabeth,

extended to restrain the Muster ond Fellows of the said

Collegefrom convcyingparcelofthe possessions ofthe said

College to the Queen, although the Queen was not named
in the Statute, iind the reasons given by the learned

«agC8 of the Law who adjudged that case lor extending
the construction of the Act so as to make it enibiaee

conveyance to the Queen's Majesty, though not spei'iiiUy

named, are, in the mind of Your Exoelleney's Memorialist,
conclusive against any narrowness of construction of the
•ame Act, which would prevent its operation in a I'ro-

TJuce where the English Law has been generally adopted.

For may it please Your Excellency, if the Court rightly
andjustly could in the case ofMagdalen College say, " God
" forbid that by any construction of the Queen who made
'' the Act should be exempted out of this Act 13,
" Elizabeth, which provides necessary and profitable
" remedy for the maintenance of religion, the advan-
" cement of good literature, and tho relief of the poor ;"

It may well be said in this Province, God forbid that by
any construction the same Act should be held not to ex-
tend to this Province, where the same good is to be ac-
complished by its provisions, and the same dilapidations
prevented by its enforcement as in the country from
which our Law was taken.

If, may it please Y'our Excellency, there was anything
In the circumstances of this Province which made it in-
convenient that the wiule landed Endowment of King's
College should be preserved in that shape, it is, as Y'our
Memorialist humbly conceives, but reasonable to suppose,
that some mention would have been made of the incon-
venience in the College Charter; and instead of an En-
dowment in land, an Endowment in money, or the
proceeds of the sale of the land would have been gran-
ted; or if any such circumstances are supposed to exist
now the Legislatn-e is competent to provide a remedy by
permitting the alienation of a limited portion of the Ian-

'

ded Endowment; but it appears to Your Memorialist that
nothing short of the clearest case of incompatibility with
tlie circumstances and general Institutions of the Pro-
vince, of any Institution of learning being supported in
the whole or in part by income iinsing from land, could
authorize the Corporation of King's College of its own i

head to abrogate the Statute 13, Elizabeth; for, may it

please Your Excellency, if it be proper that any portion
of the landed Endowment of the College should be pre- I

ierved, that Statute surely a[iplies to that portion; and if
j

it apply to that portion of the Endowment which should t

be preserved, that portion comes within the reason and ']

remedy of the Statute; and as all English laws in force
|i

in England at the time of the adoption of English Law I'

in Upper Canada, the reason and remedy ofwhieharea| pli- i

cable to circumstances and things existing in the Province,
|

arelaw in the Province, and as it is not competent to indivi- !'

duals orbodies public ornriniteto dispense with law nrto J:

liniitit:;opei-alio-KRMurJiii,<totiijirj-.i.ig:in-nt, itappi^ar.ao
Your Excellency's JImnoiiuli.it ti, lollow ineonti-oveiti'olv,

j,

that the Statute 13, Eliaubeth, is in force in UpporCanadu I;

•» io England, and that the Curporutiou of King's CuUeiie \

has no more authority to limit its operation than the

Master and Fellows of any College in the English Uni-
versities.

Innuenccd by these considerations Your Excellency's
Meniciriiilist has taken oeeasioii to bring the legal ques-
tion (ji" alii'iiation and the mode thereof, under the notice
(if the College Council, and on the 24th January last ho
siibiiiillcila motion (vn/c Appendix A No. I,) to theCoun-
cil to the etIW't, tlmt if the .system of alienation were to
proceed, it should at least do so under the advice of emi-
nent professional men. Knowing that .so many individual.-j

of aeknowleil;ced and eminent learning ami talents had
been of the College Council when alienations of the En-
dowment were permitted, Your Excellency's .Memorial-
ist at one time supposed that the legal question had been
fully considered, and that sales of the land might legally
be made nt the full value of the property, and tho pro-
ceeds thereof reinvested; and Y'our E.xcellency's JIo-
morialist was inluced from the same fact to suppose that
such alienation was known to consist with the intentions
of the Sovereign in granting the Endowmmt; but upon
nferring carefully to the arcliivesof the Institution, Your
Excellency's Memorialist cannot find that tl e legal ques-
tion has ever been directly considered, and so far from any
intention appearing on the part of the Home Government
tft permit such alienation. Your Excellency's -Memorialist
finds that, for the purpose of giving the'Collego an im-
mediate income, the Government had substituted Crown
Lands under lease, for a portion ofthe Wild Lands oncein-
tended as the Endowment. This income was ut the time of
this concession supposed to be one thousand pounds per
annum, and to be progressively increasing. And in ad-
dition to this, and as it were for the purpose of shewin"
the intention of Government that no portion of the estato
should be alienated, the University was authorized to
tajse from tlie proceeds of lands sold' to the Canada Com-
pany one thousand pounds per annum, which latter sum
for sixteen years was intended for the erection of the re-
quisite Buildings.

Your Excellency's Memorialist found on examination
of the archives of the College, that although the custom
of selling the lands prevailed almost from the ve.y founds-
tion of the InstitUcion, and has continued to prevail ever
since to a greater or less extent, although that the
composition of the Council has constantly varied, yet
whenever the Council has considered the subject on it»
being formally brought under their notice, the alienation
of the Estate by sale has invariably been stopped, but the
custom appears to have a;;ain continually crept in appa-
rently when members were oil" their guard, and sometimes
when there was not even a qioram of the Council pre-
sent. Thi.-i fact will appear on a reference to the Jour-
nals of the CoUige Council, and the Journals will like-
wise shew, that whatever difference of opinion prevailed
in the C\ uncil relative to the propriety of selling the
land, and funding the Endowment, none of the member*
seem to have cniitcmplated the apppropriation ofany por-
tion of the principal to meet, current expenses.

During the administration of Sir Charles Bagot i»
1812, the custom of selling seems to have been almost
abandoned, and the attention of the Council to have beei»
laudably directed to providing ways and means for erec-
ting the necessary buildings without trenching upon tho
Endowment, and to increasing the annual income so as to
enable tho University to go iiito immediate and eflicient
operation. The Finance Committee made a Report, and
the Council passed two resolutions in February and
March, l«l.j, on the subject, (»;rfe Appendix No. 2,) yet
notwithstanding these lact.s, and although the Council
had for a considerable time abandoned the idea ofsellin"
tho Endowment, yt^ afterwards during the time when
tliere wius no College Council in existence, in the interval
prior to the formation of the present Council, sales of
the UiiUersity lands were etleeled njion a very extensive
scale, and the very tirst aetwhicli the present Council was
called upon to perform was the sanctioning tho alienatioa
of x'j'.OOO of Government Uebciituros bearing
cent, per annum, interest.
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Thi.i last measure was urged upon the new Council
befovj iu member* had an opportunity of becoming
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