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DIVISION COURTS.

OFFICERS AND SUITORS.

Cr.erks.—The following letter shows how neces-
sary it is that there should be ssme medium of
communication in order to a uniform practice by
the Officers of these Courts :—

T the Editor of the U. C. Luw Journal.

As there ure many questions asked for the purpose of receiv-
ing answers through the medimm of your valuable periodical,
1 have one also to propese ; it is with regurd to Clerks of Divi-
sion Cousts taxing costs, Now, I will suppose a case:—A

laintifl enters a suit with a claim of £20, and alter the case
Eas undergone an juvestigation, abtains « jwdgment for 20s.
only ; of course the sunmons issues with costs endorsed
acconling to the amount of claim. Now, the quedlion is,
whether the fees under “defended®? and “order® should follow
according to the claim, or accordmr to the amount of judwement,
My own practice is to tax the laller fees in proportion to the
amount of judgment. Am [ right?

Your obedient servant, Joux Wirrians,
St. Vincent, Feb. 6, 1857 § Clerk, 3rd D.C., Co. Grey.

In every Counnty, with which we are acquainted,
the practise is otherwise, and in the County of
Simcoe we happen to know the Judge has given
express direction upon the point. There is an
obvious distinction as to fees, and while it would
lead to confusion and create a difliculty in auditing,
to have a shifting grade in respect to fees belonging
to the Fee Fund, it may be a matter of justice, that
the defendant should not be called upon to pay the
costs of the higher grade, if the plaintifl has impro-
perly entered a claim for an amount exceeding that
which he is entitled to recover: but this last is
entirely a question for the Judge, and not for the
Clerk. At the hearing the Judge may apportion
the costs as he thinks fit, (D. C. Aet, sce. $3) but
this will in no wise afiect the colleetions for the Fee
Fund. To explain: A plaintifl enters a claim for
£25; upon the trial it appears plainly that he never
had a claim beyond £2, that in fuact the demand as
to £25, was an attempt to defrand. In such case
the Judge would give the plaintift judgment for
£2 with costs, (if given at all) to be taxed accord-
ing to the lowest grade, namely, as for a claim not
exceeding £2. The effect would be this: The
plaintiff. having entered and represented his claim
as good for £25 would pay fees accordingly, abont
12s. 6d., (for Fee Fund) but would be enitled to
only 1s. 7d. from the defendant, and would lose
the difference,

By the 14th seciion of the D. C. Act and the 3rd
section of D. C. Ex. Act, fees are required to be
paid by the plaintiff or party on whose behalf such
procecding is to be had in the first instance on or
before such procceding.  And so all fees are paid,
or must be supposed to be paid before final judg-
ment is7pronounced by the Judge; now up to the
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moment the Judge has given his deeision, the
Clerk’s only guide, in grading the snit, is the plain-
tif’s claim, and we are clearly of opinion that the
amount of claim at entry must, at all evenis to and
including the final jadgment, govern the Clerk in
making collections for the I'ee Fund.

Baturrs.— Our intelligent cowvespondent from
Burford draws our attention to Bailills’ Fees, e
speaks of Clerks having little expenditure as com-
pared to Bailifls, who have constantly to put their
hands in their pockets to meet some disbursement
or another. We give a portion of the letter in the
words of the writer:—

1 know that if the Act does not compensate them sufficiently
they will and do look for some means uot strictly legal tomneet
the deficicuey 3 the same remark applies to the Division Court
Clerks, who, in their imagination, think they are far from being
as well paid as the Bailidl, get up a tardl ot fees purely of their
own invention, and chavge itemns which I cannot find in the
tarifl, and even go so far as to tax parties (defendants) the
whole amount ol fees, where the case has been settled before
the Court sat, even ¢ day or two after the service of the sum-
mons, as if though the case hud been adjudicated before the
Judge, Now, I'imagiue that suclt things ought not 5o to be,
and some plan ought to be devised to compensate both parties
sufficiently, in a legal manner, without resorting to such dis-
reputable practices.” I would propose that the Bashil in each
County meet at their County Town, and discuss the Matter
among themselves, and appoint a Committee or delegates to
draw up an improved Taud, with & pettion to Paliament to
grant the same.

I thind that all sums over £3 should bz a personal service,
with a fee of 1s. for such service, and 6. per mile travelling
fees, and all actnal disbursements of tolls 3 and that where the
Bailiff cannot make the money on au Exeeution, he be alinwed
the mileage, as in very many cases pattics, when brought up
with judgment sunmnons, liave been found to have put thew
propesty out ol their hunds, to gam time or save the propoty
from the process in the hands of snch oflicer. 1t iv o great
hardship tor the officers of Division Courts 10 travel sa any
miles and not receive any compensation.

It is ncedless for us to say, that illegal charges
render the party guilty liable to severe peaalties,
and we hope the writer has been misinformed in
the particulars to which he refers,  As respects
the remuncration to Bailifls, we are prepared to
admit it is insufficient, and we believe that a proper
representation would secure redress,  Union is all
important in matters of this kind, and we venture
to predict that any partial movement on the part of
Eailiffs will be of no avail. Wiih so numecrons u
body scattered all over the country, there are of
course sevious obstacles 1o combined action, bnt
they are by no means insurmountable. It only
requires that the matter should be taken in hand
by a few intelligent and encrgetie officers in order
1o put the proceeding in train

The proposal of a mecting in each County is a
good one, and we would suggest that the proceed-
ings of each County should be forwarded 10 a cen-
tral Committee, with instructions to prepare upan
it proper memorials, to be afterwards circulated in



