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D IVISION COURTS.

OIFFICERS A14D SUITOns.

CL.Eitts.-Tic fallowing letter shows lîow neces-
sary it ils that there shouid bc some ancditimi of
communication in order te a unifarrni practico by
the OIicers of tiiese Courts-

7b the Edilor of the U. C'. Lati Journal.
As there tire rnany questions asked for rte îrocfrci-

ing aîsswers through rite mediuînt of yoisr va istla c <riodie.1i,
1 have one also to poso; it is witl re'ýrdx to Ccr's cf Diij-
sion Coutsta,.itrcs Now, 1 <ii ups a case s-AIPlaintill enters a suit wili a dlaiti of £20, anid afuer thic cse

hm untlergoiic ait iîîvestigain, obtaiiîs n iidtren for 20s.
only ; of course tlle siîîîîunt>ns issues %<vilii vosîs endorsed

according to Ille amnolînt of claim. Now, rte (itiotioii is,
'<vhetlier the fées initier 44lfnd(l and, "order"' shieid follow
according, to thet cdaim, or accordîng to tlle aîxîouiît ot îdtei.
Mly mvii practice is te tax rite latter ives iii proporion tu rte
amounit of jud-riseîît. «AMn rigiti ?

Yoir obediemît servant, JOeux WILLIAMîS~î,
Si. Vincent, Feb. 6, 1857. > Clerk, 3rd D.C., Co. Grey.

In evcry Cotnnty, %vîtli whli wc arc acquaîntcd 'lle practise is cllîerwisc, and in tire County of'
Simucoe 'WC hîapjcnIo -now< tlle Judg' lias given
CxpreSs direction lupon tue point. There is an
obvionsq distinction Ils ta fée.s, and wh'iie il xvouid
lead ta confiision and ercate a dîflieulîy luadiig
10 have a siftiug grade iii respýlect te, fées bc)loniiîtg(
Io te Fee Fund, il may bc ai nmtterof justice, that
Ille dcfendat slîould flot bc catled upon to pay Ile
Costs of the hiigher grade, if Illc plaintifflias impro-
pcriy entered a claini for an amount exceedintitat
whÎih eilc is enlitled te, recover: but titis last is
cntirely a question for the Judgc, and flot for Ille
Clerk. At Ille hearin- lte Judge ri'ay apportion
thc costs as lic îlîinks8 fit, (D. C. Act, sec. 83) bill
tiis xvili in no w<ise affect the collections for Ilte Fc
Fund. To expiain:- A plaintiff enters a clintm for
£25; upon te trial it appears i)lainly that. lie nevcr
had a dlaim beyond £2, itat ii futelt fei demand as
In £25, was an attempt in dcfra d. In such case
te Judge would give the plintiff judgment for
£2 '<vith cesîs, (if given nt ail) te bc taxcd accord-
ing te the Iowest grade, nanucly, as for a cliun fot
excecding £2. Tire efièct %<vould bo tibis: Tire
plaintiff having entcrcd and rcprcscntcd Isis cdaimn
as gond for £25 wouid pay fées accordingiv, about
129. 6d., (for Fee Faxud) but w<ould be catjiIIed la
only 1S. 7d. from tire defenclant, and -%vouid lose
the diftierence.

By the l4th section of the 1). C. %et and the Sui
sec.tion of D. C. Ex. Act, fécs are rcquircd te, be
paid by flie plaintiff or party onwhviose bliîaif such
proecding is te bc had in lte first instance on or
before sueh Proceding. And so ail fees are paîd,
Or must be supposed Io be paid before fintal julg-,
mient is pronounced by the Judge; now up ta ite
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moment lthe Judge has givcu bsis dleci8ion, the
Clerk'ls only guide, iii grading Ille suit, is Ille plain-
titl"s dlaim, 1111( wv are clearly ai opinion ilînt the
amount of claini ut entry intst, nt ai evcnis in an<t
including the final jîîdgineni, govL'rn lle Clerli in
taking collections lor tlle Fce F'utnd.

BAîLrFS.-Our intelligecntco
Burford draw.- aur attenion ta iBaîilifi' l"eee. Ife
speaks of Clerks lîavingi. ltile expenditure as colis-
parcd ta B3ailittts, wl'1îo have Consî:îttîly Io puit titeir
iî<n<ls in ibeir pockets to meet saite dishubtrsetiet
or unother. NVe give a portion of thle letter in the
Nvords of the writer:

1 know titat if Ille tet does tnt conipcnsate thenti suffliciniv
Ille)- %ill anîd do look fur sutin îeaîs tintisîtrictly legal ta ineà
uIl dlicieiicy; ite saine ruinark a~piîes tu Ille Diviz!itîî Court
clc rks, who, lis ilieir imagination, thuiik- ilivy are far fruits bviiîî-

as %Veil pauli as Ille I3ýai)li, gt it) a Ltil i it-Is pirely of their
owîîi inventioni, and charge itein-3 wiliclî I canitiot, finît ili rite
tarifl, andi cen go so fir as ta tax parties (dcfcîîiaiîîs) tle
wvlioie aîîîotint oi fees, %wllere Ille case fias becît setiicdt lefore
fli(, Court sat, eventi day or two aiter tlt, rervice of til!elin-
inons, as if t/i cad Ille case laidl been djictdbi jîre Me
Judg-e. Nowv, 1 îîiîagiîic sitar sucli thîuîgs ouglatinlt sc a L e,
and soino plan oatiu Io bc devisce cîî:îpeisa bolli partie.;
sifflicieîitly, iii a légal illiuer, %witiîout rc.-orIiiî± ta Stîcl (il.-
reptitablc practices. 1 votild propît)se flat Ille i ailiff,, it cai
Coviiy tacet ai titeir Ceity I'ewî, antii disrii.ss tlie fhatier
aniouî i'er ivs and appoîint a Cciiînliîîee or di-legrates to
dr.a% tirj a11ill iîîu-vcd latill, mtli L. Pti-CîuîîbIkiitt t I

tI. t saîine.
1 iiiî]. that ail1 suins ower M) ShîouiI l>2 a pierAonat Service,

vith a fée of Is. for bucll serviee, andi Gd. lier mile rîcii
fecs, anti -ai actial dibîirsemnîeîiu Di' tIiM; alnd iliat whî.'rit tee"
liailijt caînnes îiake Ille molley oit ail INerlitioiî, lite aàe
Ille îilieage, as ils verv îiîiîy caes pallties, -Vivti baîtîglit il,
wvitl judg;emusîîntonîs, hiave bvil loîîidî te Jiavc pit Iteir
jproperIy ont o! ulîcir hiaids, tu gatit tinite or j;nve tilo procpcîty
ruilt tte, PrGceSî in rite Iîiîîtkil of stiell oficer. Il iý at2le
lîirLIiip lor fIe nlicer3 of 1)îvi eir: tu travel, ý-o îaanly
mules aiîd îlot rect'-vi. aîî coînjîcuisaliosi.

It is nccdless for ils Io say, ilînt ilitegal eIiarges
rcndcr the pariy giîilty liable to -evvr('ý îwîxa1îic'
and wev hope tlle writer fî~ins u hevi ilre i
the particulars to whlui lic refers. »Is resp4Iects;
lle reinuncration to Bailiffls, we are preparec1 Io
admit il is insuflicient, andl %ve helieve thtat a prolier
rcprcsentation wvould seenire retirres. Union is ait
important in niaucrs of ihis kind, and wî. Venturi-
Io prediet thant any partial niovemrent oit the part utf
Baiiiffs wilI bcof no avail. fflii so nuimvrons n,

body scaitered ail over the conniry, ilerc' are of
course serions obstacles io conibined action, bill
they are by neotnoans insirinontiable. It onlly
requires that hIe malter sliould bo talien iii lind
by a foev intelligent an<l energttir offlicers in order
lo put the procee-dizg in traits

The proposai of a mieeiniii e acil Couilly ie a
goud one, and we '<vould sti,7ge st ltnt tîte procced-
ings of eadi Counîy slîould bu forwardced to a cen-
trai Coiîiniî.c, willh illîslïulctions to prepare upoit
it proper naeînorîals, ta be ferad circ:îuated il


