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exercise of his judgmeut. The matter to which lis. fximunity
does not extend must be so palpably wanting:in velation to-the -
subject-matter of the controversy that its irrelovance aml impro-
priety are plainly apparent. Advocacy implies argument. A
wide latitude is necessarily allowed in the interest of truth and
justics, for no eonnsel could perform his duty if he were person-
ally respounsible for the force of his deductions or ...ferences and .
the strength of his expression. That they are extreme or only
specious or colourable, is not the test, but whether they are per-
tinent. This is but the principls of free speech in the adminis-
tration of justice. It p.otects persoms defared by providing
redress for wccusations without foundation in fact, and it pro-
tects the advocaie by ~ssuring to him the play of his reason
within the facts. The advocate does not speak mindful of another
day when he will be called upon to justify his inferences as if
they had been charged as facts, or to vindieate his conclusions by
the axioms of logic. His conclusions may be lame and impotent,
his inferences far-fetched and feebls, but so long as they can pos.
sibly be deemed tu be pertinent they are not actionable,

It does not necessarily follow, however, that every publication
in judicial proceedings which is irrelevant to the issue is action-
able. Such a publication, although not absolutely protected, may
pevertheless be the subjeet of conditiomal immunity under the
ordinary doctrine of interest or duty upon which gonditional im-
munity is based. The quastion of malice then becomes the con-
trolling faetor, Bnt the inference of malice is not drawn, as a
matter of law, because the publication on such an nccasion was
irrelevant ; it must affirmatively appear that it was also malicious,
1n other words, a publication in the course of a judicial proceed-
ing, if relevant, will rot support an action for defamation; nor

“when irrelevant, if the speaker or writer belioved that it was rele-
vant, and had reasomsble grounds for so believing. The same
rule applies to p.blications not made ‘‘in office,” and, presum-
ably, to publications made in the course of judicisl pmcae&ngs _
. where the court was without jurisdietion.

Whsn the facts are not in dispute, relevaney, i . . sivilege, s




