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exeroise of hie judgwat. The mutte to wht&h his% WtlWu~tt
dmu net eteid muet b. o palpably wantlngtin reation to--thoe
uubjeot.matter of the eoutrovesy that itA frrelesne uiid tupro>
priety aM plaiuly apparent. Âdvocacy impliet argument- À
wide latitude ie neeuaarily aflowed in the interest of truth and
justice, for no counsel eould perform hie duty if hoe were permen~
ally responuiblé for the force of hie déductions or J4erenée and
the strength of his expression. That they are -extreme or onlyr
apedious or colourable, is not the test,, but whether they are per-
tinent. This ie but the principle of free speech in the admWai-
tr.ition of justice. It pýoteote persona defarced by procvidirig
redrees for accusations without foundation i fact, and it pro-
tects the advocate by ussuring te him, the play of hie reasor.
within the faute. Thé advocate does not epeak: mindful of another
day when he will be called upon'to juctify hie inferences s if
they had been charged as facto, or te vindicate hiei conclusions by
the axioms of logic. Rise onclusions iuay b. lame and impotent,
his inferencq farmfetehed and feeble, but se long as they a pou.
sibly be deemed tu be pertinent they are not actionable.

It doua not necessarily follow, however, that every publication
in judicial proccedings which je irrelevantý to thé issue îe actiorn-
able. Such a publication, although flot abeolutely protoeted, may
nevertheless be the subjeot of conditienal in»nunîty under the
ordinary doctrine of interest or duty upon whMch conditional in.
munity ie based. Thé quuetion of malice then becorues thé cola-
trolling factor. B3ýt thé inférence cf malice is flot drawn, as a
niatter of law, because thé publication on r-uch au cmcasion was
frrelevant; it muet affirmatively appear that it was aiu xalicioue.
la other worde, a publication ini thé course of a judlicial proceed.
irg, if relevant, will net support au action lor defaination; nor
when irrelévant, if the speaker or writer b6lieved that it was réle-
vautft, and had reasonble grounds for se, believing. The âme
raie appliés te p-kllieationu not made 4ni o&ce," and, presuin-
ably, to.,publications muade i the co urue ci judicial Proctediffl
where thé court wus wîthout juriedietien.

When thé facto are net i dispute, relevancy, Uk .ivileg4,'is


