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1hre ., Who, it wMl be remembered, came to the tbrout in

Cas tke ax &im be Traoed to the Influence of the* A-noient
Roman Law? But if we seek boyond the English law for
sources of the maxim, we- might possibly trace its origin to the

frm variation Imposuihiliura nulle, obligatio est, known to
the ancient imperial Roman law. lt may net, however, be reog.
nized as a inaxim under that name, ince the terni Mauim ws
nôt used by those old juriste. But it appeans as a Mode of ex-
pression such as was usually designated as a ruis or Regula.

We find, indeed, many illustrations of impossible stipula-
tions or promises given by Justinian in hie Digest, a well as
smre in hisOInatitutes and in thone of Gains. Axnong these in-
stances are those, where a person stipulâtes that sme thing
ahail be given him which in the natare of things, does flot exist
or cannot exist, as a freeman he believed to be a slave, a sacred
or devoted spot he thought subject ta man 's law, or a faibled
crature that cannot exist.

When, however, the expression under consideration is ren-
dered by the words, "An impossibility creates no obligation,"
it is to be recalled that the word "obligation," as'used by the
Romian juriste,. has an implication of a binding legal tie, or con-
nectiug element, such as it does net strictly have in English law.

The ancient Roman law likewise deflned and deait with im-
possible conditions, Justinian in his Institutes explains that if
an impo8sible condition be annexed te a stipulation, the stipula-
tion is of no avail.

It will thus be seen that the ancient Roman law deait suffi-
eiently and with enough concisenesa of st&temnent with inipos.
sibility to give plausibility, at least, to the suggestion that the
influence of that law may have been feit 'in the fraxning ù,ý the
maxini under consideration. A speoies of further support te
th-is idea may be regardi'd as derivable f rom the fact that even
those writers Most inclined to minimize the influence of the
XRoran upon the English law, and toe daim that sucli vogue as
that law maY. at one time, have had, was aeademic rather than


