406

CANADA LAW JOURNAL.

[Nov. 15 18

Book REVIEWS— FLOTSAM AND JeTsam.
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Parliament, the Queen was advised to assent to
1t, and the following year it became law.

The first principle underlying the Canadian
Act is that o reciprocity. It concedes to other
nations the same privileges which other nations
concede to Canadians. The United States de-
mand that all who avail themselves of their law
shall be citizens or residents, and they refuse in-
ternational copyright to other nations. The
Canadian Act, inf describing the status of those
who come under it, specifies :—¢All persons
domiciled in any part of the dominions of Great
Britain, or who are citizens of any country which
has an International Copyright Treaty with
Great Britain,” and only those who shall share in
the benefits of the Act. Mark Twain did not
fall under either of these categories, and the
Canadian authorities were quite right in refusing
his copyright. If the papers had been issued
they would have been pertectly worthless at law,
Those who advised the Government in drawing
up the Canadian Act, knew that the word res:-
dent was interpreted by the United States courts
in the narrowest sense—to signify a person re-
siding in a country animo manends,; and they
knew also that the English courts held the word
in its widest possible meaning to signify the
mere momentary presence of the author at the
moment of publication. They crossed the word
resident out of the draft bill and inserted the
word domiciled, for the purpose of making the
law in Canada precisely correspond to the law
in the United States. In making his first appli-
cation, Mr. Clemens acted under the advice of a
distinguished Boston lawyer, who was not aware
of the distinctness and ‘precision of the word
‘domicile’ in the Civil Law. He was misled b
a false induction from our Patent Act, and by a
false induction from the case of Zog v. Rout-
ledge, which had no reference to our statute. He
.was misled, as all lawyers will be misled who
(even if they live in Boston) presume to advise
upon the laws of foreign countries, Mr. Cle-
mens, however, could fall back upon the Im-
gerial Act, by virtue of which he now holds his

ook. We are then face to face with.a startling
anomaly—the Copyright which our Parliament
refuses, the English Parliament grants, and the
book which cannot be printed in Canada without
the author’s consent, can be imported from
abroad.* In many respects Mr, Clemens is en-
titled to sympathy ; for the Toronto people were
very aggressive, even advertising in the United
States papers to supply their cheap editions by
post on receipt of the- twenty or thirty cents of
price. But then the Americans have the remedy
In their own hands. The moment an Interna-
tional Treaty is made they will come under our
Statute by its very terms. They cannot hood-
wink the Canadians as they do the English
people, and I am sure they will never get from

“ This has, in fact, been since d?ne. Debarred by the Act of
ot of he Boun s he shets g prork was prinied

c 2 t there, were then
imported into Canada on Payment of the 1% !
previously referred to, d ot % per cent. duty
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the Canadian Parliament anything bUtl::reI;S the
rights. . . . It might be asked, r‘iNal Act is 10
need of a Canadian Act if the Impe se the Eng
force in Canada? It is needed becal;ts of Bri
lish Act is drawn solely in the intere ublis
ublishers, [f a Canadian author ll)co yrigh"
Eook first in Canada he loses I"“penacon er 1ocal
Consequently our Act was p""‘ssedbtl(zcation ; and
copyright, conditioned on local pu1 al law that
moreover, it is only under our loC equentlys if
importation can be prevented. ‘Consf qublishing
a Canadian author takes the option 0 (?k may be
under the English Act alone, his boted on pay-
set up say at Rouse’s Point, and impor| nal to the
ment of a duty of 12} percent. a}’ddmo
regular 15 per cent. on all books.
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CHAPTERS oN THE LAW RELATING h’gocases’

ColL.ONIES, with a topical index of t © Cfrom

decided in the Privy Council on a;}p; ! oner

the colonies, By James Tarring, 0 t X vens
emple, barrister-at-law. London.1882.
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One might have thought that 'the elil o

works of Mr, Alpheus Todd had given alln

. n
sary information on questions of colonial lta‘;"ti te,
the relations of the colonies to the paren before
but though much that is said in the bookb '
us has been better and more fully set out racti-’
Todd, there are several matters of mpCh, P

cal interest to Jawyers to be found in 1 vhich
refer especially to the collection of CaS‘?Sh com-
are referred to firstly in the chapters W,h‘che To-
pose the body of the work and again in t to the
pical Index which is a compendious guide 0 ©2C
of the Privy Council reports SO nden-
they are concerned with the various depe ents
cies of the British crown. Additional elemens
of usetulness gre a chapter containing t I:le of
perial Statytes relating to the colonies, ta

. esé
cases, topics of English law dealt with in th
cases, etc.
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The following is a verbatim extract frOEY(\): l;)n
port of a wife-beating case in one of the it
police courts the other day :—John Sml’na{tiony
ness for prosecution, is under examtl r, Mr.
“Now, what do you know of the ma:leB,rOWn
Smith?”  «T pnow everything. I see 27 was
beat his wife» “How did he beat heristratec
the text of the question put by the the witness
“How did he beat her ?” exclaimed t geat your
with 2 look of scorn, “ How would you beat Yo -
wife?” This to the worthy magistrate, WhO 77
sired the witness to answer the t:luestlon.uses. ?
at length sajd the witness. ‘‘Brown fists.
boots, as I neyer do. 1 only uses myyould get
have often told him those here bOOt'sh was _1m-
him into trouble.” The worthy Smit der of the
mediately turned out of the court by or :
magistrate,




