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IN RE SOLICITORS.

S~olcj/0 r and Clientt-Gosts, right to receive-

Onus of Prooj.
C., who was in active practice as a lawyer,

had O4 tained a mortgage on a valuable lease-
hold estate, and having taken such proceedings
as3 resulted in a forfeiture of the mnortgalgor's
terral, procured from the owner of the propcrty
a renewal of the lease to himself The mort-
gagor iflstituted proceedings to rcdeem, but C.,
feeling that he wvas absolute owvner of the in-
terest, inStructed the solicitors to defend the

Sit They expressed to C. some doubt as to
hsright to resist the dlaim of the mortgagor,

Whereupon he, with one of the solicitors, wvent
tO an emninent real estate counsel, who, being
Pressed for time, advised themn that the suit
sbOluld be defended. C. drafted his answer, his
solicitor adding one clause. Counsel at the
hearing told C. he would undoubledly fail in the
h'tigation, and the usual decree for redemption
Was proflounced, C. being ordered to pay such
c-OSts as had been occasioned by his resisting
redemrption. It was alleged against the solici-
tO'rg that they had advised C. that he would be
entitled to costs in any event ;thait they had re-
flIsed to consider or submit to him an offer to
PaIy the mortgage mioney and costs, on the
grOund as they alleged that C. claimed about
three times the sumn offered; that they had
Collu1ded with the mortgagor's solicitor in
h4ving proceedings instituted which they had
Wrofgly advised him to defend ; and that
lie had had a good defence but the same had

be l egligently managed. There was a writ-
te" retainer which did not express any special
aIrrea-geni as t(> costs or the terrms on which
the dlefence was to be conducted. The Court
beiag of opinion that C. had failed to make
9(O0 4 his charges against the solicitors, affirmed
the order made by Spragge, C., reversing the
idiag of the 'raxing Officer that the solicitors
were nlot entitled to recover the costs of the

litigati.,

S. hr Blake, Q.C., for solicitors.
ib
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ing his dlaim, by adding to the statement two
new paragraphs which would have been demu.r-
rable if pleaded as a reply. The matters thereby
set ip, wvhen separated fromn the rest of the
statement, did flot disclose any distinct cause of
action. Thereupon the defendant scrved an
amended statement of defence and demurred to
the twvo paragraphs which had been so added.
In view of the fact that the paragraphs which
had been so addcd did flot disclose any separate
or substantial cause of action, and that the de-
murrer, howvever decided, could flot advance
the cause, the Court ( Boyd, C. ) over-ruled
the demurrer without costs, as it was the first oc
casion the point had arisen under the judicature
Act.

The propriety of partial demurrers which do
flot bring up the wvhole or even a substantial
question between the litigants, thus tending
to increase'costs, considcred and remarked upon.

Mo0ss, Q.C., for plaintiff.
Win. I)ouglas, for defendant.
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Boyd, C.] [Jan. 17.
LOWSON V. CANADA FARMERS INS. CO.

Leave to appealfromi Maslei's order-Rules 414,
427,4<62.

Where an appeal from an order of the Master
in Chambers should have been set down on the
29th of December, but owing to an announce-
ment by the Registrar that cases set down for
that time would not be heard until the 9th of
J anuary following, the case was not set down tili
the 9th of January.

Held that rule 414 O. J. A. did flot apply and
that leave under Rules 427 & 462 O. J. A. must
be obtained from the Master in Chambers before
the appeal.could be heard.

Gattanach, for the appeal.
H. Casselis, contra.

l3oyd, C.] [Jan. 16.
o>yd) C.] [Jan. 18." RE DOWLER.

RUMOHR V. MARX. Husband and wzfe-Adminis/raion.
'ng Pratic-Amended saz'eient of A widow married a second time and then ad-
dlaim-Partial demurrer. ministered to her first husband's estate. She

deç e defendant having filed his statement of lent moneys received by her as administratrix toeerCe, the plaintiff replied thereto by amend- her second husband, who died leaving her sur-


