
ARTICLE 33

Expert Reports

Without prejudice to the appointment of other kinds of experts where authorized by the 
applicable arbitration rules, a Tribunal, at the request of a disputing party, or on its own initiative 
unless the disputing parties disapprove, may appoint experts to report to it in writing on any 
factual issue concerning environmental, health, safety or other scientific matters raised by a 
disputing party, subject to such terms and conditions as the disputing parties may agree.

ARTICLE 34

Interim Measures of Protection and Final Award

1. A Tribunal may order an interim measure of protection to preserve the rights of a 
disputing party, or to ensure that the Tribunal’s jurisdiction is made fully effective, including an 
order to preserve evidence in the possession or control of a disputing party or to protect the 
Tribunal’s jurisdiction. A Tribunal may not order attachment or enjoin the application of the 
measure alleged to constitute a breach referred to in Article 20 (Claim by an Investor of a Party on 
Its Own Behalf or on Behalf of an Enterprise). For purposes of this paragraph, an order includes a 
recommendation.

2. Where a Tribunal makes a final award against the disputing Party, the Tribunal may 
award, separately or in combination, only:

(a) monetary damages and any applicable interest:

(b) restitution of property, in which case the award shall provide that the disputing 
Party may pay monetary damages and any applicable interest in lieu of 
restitution.

The Tribunal may also award costs in accordance with the applicable arbitration rules.

3. Subject to paragraph 2, where a claim is made under paragraph 2 of Article 20 (Claim by 
a Disputing Investor of a Party on Its Own Behalf or on Behalf of an Enterprise):

(a) an award of monetary damages and any applicable interest shall provide that the 
sum be paid to the enterprise;

(b) an award of restitution of property shall provide that restitution be made to the 
enterprise; and

(c) the award shall provide that it is made without prejudice to any right that any 
person may have in the relief under applicable domestic law.
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