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tiefendaut Callaglian, was accepted. The plaintiff asserted that
the defendant Callaghan purchased the vessel in cîirnstan-es
whieh eonstituted him a trustee for the plainiff and whviiehI euititled(
the plaintiff to, a transfer of the vessel upon payment to (CaLaghanl
of $4,400. To succeed, the plaiuntif mus~t establisi lal ani
cdefinitelyI, first, that the dcfenidants Shaw and Swee,(t wefr(- vmplod
as agents to purchase the vessel for him; anid, sucondl, thati
CaUlaghan bought the vessel either on behiif of Shaw ami "'w(eo
or under an arrangement with theam-wreby theyacqire an
iuterest ini the vessel. The plaintiff must establish bothi these
thinga; snd, in the learned Judge's opinion, he had faiied to
q,,4abli.sh eithier. Callaghad. purchased the steamer for hmef
and Shaw and Sweet neyer had any interest in herwhtvr
The action should be dismissed with costs. The cost., of ihw
injunetion motion should also go to the defendants, but the(re,
should be no addÎtional costs in connectÎon with an ameýinment
to the pleadings which was afterwards abandoned by the dfend
nts, Il. J.- Macdonald, -for thec plainiff. J. W. MeFadden,. for

the defendant Callaghan. J. Cowan, for the defendants Shaw
and Sweet.
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Ecuoe-Passing Account&s-Gifts of Monei Made by Testalur
Io M'R Faier-I7proidene--Moneij nol Chargeable aaw
&Evulors.-An appeal by the 'expeutors of the wiil of R. Hl. Iteid,

dcaefromn the order of a Surrogate Court upon asigthe
eooutors' accounits. The appeai was heard in the Weekly Court,

Toronito. LÂATCIIFOR, J., in a written judgment, said that upon)I
the hearing of the appeal he suggested that counsel for the widow
of the testator should consider the advisability of briaging ani
action to determine the validity of the gif'tr tlee o have be
made by the testator Wo his fathevr. Th( erited Juidge, havinig
b.eu informed that no action -would b)e brouglit, proeeevded( io
coeizider the appeal upon the evidence adduedl. Hie wvas of

oio that the gifts made by the deceased to his father Of $S600
and $2,690-however improvident thiey rnight have b)een-we(re,
not chargeable against the executors. Thev appeal shouldl, there-
for, lic allowed, but, iu the cicnsac,,withouit costs othe(r
thpL those of theý Officiai Guardian, whirlh -sould be paid ouit lof
the estate of the testator. W'. C. Mikel, KCfor the ,reuos
E. J. Butler, for the widow. E. C. Cattanach,' for flie Officiai


