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If the vendor should be unable to make title in accordance
. ‘the terms of the agreement, the plaintiff should recover the
s s paid on account of the purchase, with interest, and the
o5 allowed by the trial Judge.

e issue as to conversion; such costs to be taxed on the proper
le without set-off. The costs of the reference and further
yns should be reserved until after report. There should be

s of the appeal.
1 o Appeal allowed in part.

¢ DivisioNnAL COURT. DecemBER 61H, 1918.

pal and Agent—Agent's Commassion on Sale of "Goods—
Y_‘mbelling Salesman — Agency Agreement—Construct&»n—-

- .&ppeal by the plaintiff from the judgment of MipbLETON. J., at
the trial, dismissing the action, which was brought fora.n account

f sales and for the recovery of a sum of money as commission on
ﬁ shell-boxes.

appeal was heard by MereprtH, C.J.0., MACLAREN,
e, HopGins, and FErGguUsoN, JJ. A.

F. Hellmuth, K.C., and J. P. MacGregor, for the appellant.
I Robertson, for the defendants, respondents.

GUSON, J. A, read the judgment of the Court. He said
‘the appellant urged that, upon the proper construction of the
dence, read in the light of the surrounding circumstances
d in evidence, and upon the proper view of the evidence,
be found (1) that no matter who secured them, the

tions residing or having their head office in the territory
him as travelling salesman for the defendants’ furni-
that, because the plaintiff secured in August a contract
boxes, in reference to the performance of which con-
&hell Commxttee by letter, dated the 10th September,
inquiries, and that letter was to some extent mstru-
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