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APPELLATE DIVISION.

FIRST DIVISIONAL COURT. JvNE l2th, 1917.

*MORTIMER v. FESSERTON TIMBER CO. LIMITED.

Assignnts and Preferences-Assignment for Benejit of Credtursn
-Mortgage Made to one Creditor-Agreement of Prinicipal?
Creditors urith Debtors t/uit ail Creditors bc Païd pro RaU,,-
Consideration-Assignniente andPreerece Art, Re...
1914 ch. 134-Status of Asite diinof Crdtras
Par1ý-p1aintiff-Mortgage Decla red to Formn Part of A 1ssets for
Distribution-Accounting as of Date of Agreement-Equnlising
of Payments.

An appeal by the defendant company fromn the judgment of
Boii, C., at the trial, on the l7th November, 1916, ini favour of
the plaintiff, the assignee for the benefit of the creditors of Rlichard
Smith & Son, in an action to set aside a mnortgage made by the
defendant Richard Smith to the defendant company, dated the
lst February, 1915.

The judgment of the Chancellor declared that thie plaitilf,
as trustee for creditors, was entitled to hold the mortgage miade
to, the defendant company, and that the lnortgage %va., available
for the ratable payment of ail ereditors of the firm of MRiard
Smith & Son.

The appeal was heard by MEREDITH, C.J.O., MAGEE, Ho0D-
GINs, and FERGusoN, JJ.A.

G. W. Mason, for the appellant company.
Gideon Grant, for the plaintiff, respondent.

Htoni)Ns, J.A., read a judgment in which he said thiat the
Chancellor had fouxnd that a meeting between the( dubtors and

* This euse and ail others so marked to he reported in the onttrig
Law Reports.
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