
Thle plaintiff doles îîot accuse the defendant personally of
auoY fraud. 1 find tlîat Mýr. Snmart was flot lis agent at'all.
BýotIh the Messrs. I)ingwall have been acquitted of ail charg-es
of, fraild bY thie statements of plaintiff's counsel in oipen

1ort do not, as 1 understand tlic évidence, perceive an-
grouud upon whîceh i eau or should set aside the documen
sýouglit to be impechcd 1n think it should, be perinitted
to stanid as a goodl documewnt.

Thle defendant dais peciflc performance of the agree-
iienit. Ife does not ladthiis in the form cf a counterchii,
but, no inatter how- it is saaed, wheu it is in reality a
eounterulaimi it imust, 1 tinik, be so considered, and looking
ait it iin thjiU a it is in efreeti another action, in wichl the
derfend(anit is thie plinitiit andi the plaintiff thie defendant.

Thoe sole argument against speeifle pei-formionce( wals tiat
thiue i, a want of iiiutuiality, aind a setting up ofl file provi-

sion, of the Staùte of Frauds.
Thie moimorand uni is signed by Mrs;. Jarvis, the part ,y to
bl hred but lof y'arur whio lie-s for the Speoifie

performanie. liq, js, 1 think, to be considered to lie ini flic
saiew pbo.itioni as; of lw ielad under the former practiceý filed
hlis bill for spcii eforimance.

The)( posit ion of flie pariles i sudI a1 case 1s stafed ini the
fourli eitin ofFrvon Seciie Prfomanc, a p. 209,

wh re if i sa tI)atil thelinitif byý instifiitutnreeig
laýis w ie i riga w n' o mutuaIitv antl renidured- ft

rei-muiiital h authorities recre o in ir e
Usink flic miciat plalin, lar Fliglif v. Bolland, 4 Buiss. af

301i, wlim-1î wasth' a of ;n infanitt, thie Master of flic Jolis
satid; -Thei plaiiutiff's- couniselinial rely upon a sup-
posed analogy afforded by vases ude theSatt of Frauds,

wlreflic plaiiinltua obini ai duee fo peiic rforni-
îinCC b\cnrutsge i thie dednalthioughl not

111o lv h l;iîîtill' It! ais le adm1iitte'd thait suhnow
iý Ilhe Setlcd rffie of, flic Court, fhouigh scorion-1ly questioned

1by bor-d ideal îon Hlie ron of wanfi oif iinutuality.
But tliese ae arc, supporteod first becauise thec Statufe of
Fratids on] 'y eqîrsflic iagreciinent, te, h signied bythe party

ta 1w charged; ailuxt it la smid thait fli plaintiff by flie
aft of filing thw 1,i1 lia, îîîade fthc remed y iiimuul." Ami

1 lienl 11 'aTlý1JHýtfflicS -enc ulg add: "eifier 'of these reasons
a1)lîleS to the c-ase of a inifanit."

Sec- a1:o Marfjin v. Mthl,2 J. & W. af p. 4I27ý; also
Westen ~. lusshi, 3V. &B. utf P. 12 e oOta
v. BaitlîwateFijîli 0~,whcrc- acofatoniedla

ilecd olI w s eufoccd, iot~vihstandng tht anibl cto


