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eau praetieally, during the sunimer, or at ail events for a
long9er ti me thau t'oi uîrl-v, hloo 4 fle pla iîtifls' lands.

It may bie said that apart from the question of tighten-
ing, flic systemnalie holding up of every incease of water
duriîig a dry season, and makinig use of every rainiail, while
a nMehi less lengfliv proeess than during a wet season, is in
its 1ega _- fet te flic ae. That is. il is a user of the watcr
s o far as user ean bie lîad, haviîîg regard to the season. If
s0, can the fact that the rains oceur iniicdiately after tlie
spring freshets cease, deprive the defeudant of the riglit t)
use the rain water which huippens opportuncly to lcugitheii
the spring user, if lie lias the right to use il if and whcen it
oecurs, after an interval?

ln lunes' Law of Easemeunts, 7tIî ed., p. 57, tbis proposi-
tion is laid downi " If a persoîi . .. lias 'olod racteil or
diverted the waters of a defined natural ... streaîii,
wli ether contiuuously or at regularly rcurring inteiý ai s
for a period sund under the other conditions required for
the acquisition of caiscuents by preseription, lie iîiay thereb :v
aequire an easemiueit agaiuat riparian owner-s îîurec'îed 1). his
conduct."

Gloddard, '7th ed., 1). 346, states it thusl: " A- riglit uuay
lie aequiired te obstruet the watcr of n streain rrorti flowiîîg
iii its isual course, aud to pen it back on, thet land of riparian
proprietors, if the practice of obstrudiîng and peuuing il
liack lias continued for tweuty ycars uinlierruiptedly, aud
if the servient owvner lias beeîî prcjudieed thereby."

lu another oat f thîs author's work, at p. 269, hie ad-
verts to the condition described hy lunes as " ah regularly
receurr,îig inter-vèls," thus s-

If t slieold bu mentîflutd t!îat ail aciel'ia]
stoppae dieb ilow of water is not au interruption wlicî

wîi1prvn prsrpin for. if such interruptionî bad
that fet said rl¶ndîl, C-I., flue accident of a dry scaFO'n,
or othier aue over, whieh the party eould have n>onrl
miglit dleprive iim of a right establîslied hy tIc longest
ocourse of vlnjoymcnnb.- Secl Il7 v, Sw'uift, 4 Bing. N. C. 381.
Iii ilbiCase, w licrIi streani of wacfroin natural causes,

eesdto flow in its aeutue oreand dd îîot ret o ru
týo IL until nincteeu years hefore action, the lapse of lime
ddI tnt cause te loss of the ri,(lit to the flow of wvater.
Goddard prefaces tbc aluove staîcient w itli the followiîîg
remark:
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