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RIICHIARDS v. COLLINS.

4 O. W. N. 375.

Â,8scssmeiat and Taees - Tar Sales - Indian Lands - Ittdian, Act,
R. S. C. 1906, ch. 8s1, secs. 58-60 Interuention of 8uperialn dent

-Gencrel~~ Jspo eet t Defendattt on Lands-4 L'dw. VII.,
ch. 23, ser. i6R .O.07. ch. 119, sec. 80 Mistake of Titte

(Jetteral Princijtics of o<ut->secit f Judge as ta t'u8t*
-41 Jdu'. VIL., eh. 23. sec.228

Action to set aside a tax sale of certain lands to defendant made
in 1901. Defendant cûunterlaiîmed for improvemnots. Thet lands
purporting to havte beem sold for taxe; lîad not been properly assessed,
statutory xvarnîng of the sale had flot been given, and the sale took
placé Nvithin 3 years of the notice of the tax given the ow ner of
the lands.

lloYD, C'. (22 0. W. R. 592; 3 0. W. N. *49,set aside tax
sale witlî rosis, deIifeodant gi'ten a lien on the lands in respect of
xaatters set up in Iris couaterclaim, with eosts.

Sectio'ns 58-60 of the Indian Act, Il. S. C. (10)nnt 1 îly
apply to the case of an active intervention of thie Sp îtoetGn
eral between the tax purchaser and the origirnal puîrhsr wterke ho
bas remaiîned queettof general law appli(acaet ae goveroS.

DivisioN\r. CoURT, 1o<ld, on î>aintiff's cross ýqqweal, 1inat even if
defen(hant's ;woprox einnt,t did nît o ct w lthin the s;ttkte as te li-
proveinents ,nlr stk ettle. yet, as a ntailer of eOuity. before
tbey w-ould grant plaintïif the relief soîîght 1)y jliho, ilte' wnl, compel
Wut te do equity by paying for the otttlays mnade by dfnnton the
property.

Appeal and cross-appeal disnîissed witlîont costs.

An appeal by clefendant iind cross-;iapeal fiy plainitiffS
from te jiffginent of lION. q[R JOHN oI>,CP C., '22 O, W-
R. 5592; 3 O. W. N. 1479.

The appeat was Iteard by I[oN. Si lF.HO FALCON-
BRIDGE, C.J.K.B., anti loN. MRt. JUSTICE IDELand ioN.;
MuI. JUSTICE LItNxox.

A. 0. Murray, for the defendant.

F. E. Titus, for the plaintiffs.

lIoN. MR. JU STICE BIDDELL,:- 1)011 tbe aruetWe
dismissed the defendant's appeal entireiy areil with
the Chancellor's view of tîte law. The plainti1fis' cosap
îs as fpllows:

The defendant counterclaimcdý-( for $100 for ilLnprovernents
and for money expended for taxe(s auJ1 -tatute labour for an
account to take the Samte and for mn order declaring a lien
on the lands for such amiount. Tihe formnai jiidgîîîett de.
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