
not without riÎghts against the fund under certain circum-
stances.

The testator received, ai insuranjes, u1pon bis life duiring
hie lifetiie; there wvas, therefore, notingi for fiebqu!
to his wife of iur nce onevs to take fc t pn
event, however, which happenedl lias been provided for byv a
buter part of the will.

The testator had on) l tree chidren bon at thie date of
the will; one more was bon in biis lifetime after flic date of
the will. I'lJdr thie ternis of the wilI, the three oily' takeL
the residuary estate, and the fourth takes no ;hare in efither
principal or incomie: Re Einery's Estate, 3 Ch. D. 800; Re
Stephenson, [189î] 1 Chi. 75, SI.

Orde accrdinly.Costs of ail parties out of the estate.

APRIL1ilTU, 19i01.
IVISINAL, COURT.

Trover~(n~r it ile oj,(f Ood-eoeyof Judjy»7mw «tlia-e
Vrndor - Ffiulre to er«aUwz fin Ezeeuttion - SusqetActirm
agaiiut Veiidoe-Lery (if SimaU l'firt- _1ppU t ioiin 11(Pa,( P'aj-

Appeal by defendant f rom judginent of Judge or Count 'y
Court o! Bruce ini favour of plaintiff in an action in that
Cout. In Jamuary, 1896, pletintiff made a bill of Hale to Iber
dlaugliter Charlotte Md>«hail of certain cattie, andi on 2nd(
-meptemnber, 1901. the. dautlter 8old the cattie to defendantg
'wlo paid ber for thein. Afe hs sale, and with KnIowled(ge
thereof, plaintiff recovereti judgment against ber datughter
and the daughter's hu*iband for the value o! the, cattie in an
action o! trover. Execution wazs issued upon this jimdgmnt,
andi was returued nulla bona. except m to $33, a sinali por-
tion ofit. Plaintilf then demanded the cattie froni defend-uit, *he refuseoi to give thein up. Plaintiff then broiiwht
thia action for danmages against the defendant as purehIaser.

J. Idington, XliC., for defeVdant.
C. I. Riitchie, K.C., for plaintif.,
The juidgmient o! the Court (FAL-CONBRIDGE, O.3.,

STRLFr, J., BRrrrON, J.) was delivereti by
STREET. J.-A recovery in trover withouit satisfaction does

not vest thet propei(rtyý in d efendant. Ttneel asceertains the
price uipon paymevnrt of which to plainitiff thle piropert 'y will be
holdl to have vesteti in defendant froin the tune of the con-
version. The levY of $33 of the daniages was nierely a part


