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-Sir George Gibbons, K.C., for the plaintiff, respondent.

HoN. SiR JoHý-; BOYD, C.:-I think this case could not

roperly "have been withdrawn froin the jury, alid 1 am not
p
prepared to dissent from the conclusion reached by the

jury and favourably viewed and acted upon by the Chief

UStice. The situation of the plaintiff ai the tear of the

car from. which she had got out, with a car approaching

her -on the 'same track, coupled with the warning given by

one, on the car she had left to look out for the carý may

well have flurried and perturbe& her, as the witnessés say,

and have la1 her, in the face of a strong wincl, to lower her

head and hurry aéross the track to her place of destinâtion,

not obseàing the coming upon her, on theý track she was

crossiné of the other car which was passing the f3tationary

car. Upon this state of f acts the 'jury may have righýy

absolved from eontributory négligence: see Wright v. Grand

Trunk Rw. Co., 12 0. L. R. 116, 7 0. W. R. 636.

On the question of négligence by the company, there

wu also eviclence which. ought not to have -béen withdrawn,

frora the jury. The réception of ibis evidence ýy an expert,

fyorn! Hamilton was notobjected to, and the effect A it was,
Fý

t'O indicate that sufficient caution was.not; observk in ap-

proaching this place of crossing the street, ai w1lich the car
regular for the discharge

carrying the plaintiff stopped IY

> 'andreceptÎon of passengers., There was provied to be a

habit or custom of those leaving the cars to cross the tr;a&s

4t thaît point to get to-Albert Street, and'this piaettee was

%-ell-ýknown toi the eompany.. If -the view was obscurea

the Btationary car %o the conductor thè,.ý ànÉob:tÎtg car,

pat *as a-etrong .reas»n for slackening thé speed: and exer-

cising conformable cautid-n in the view of probable danger

at thai crossing. And the jury have found négligence in

running -the south-bound car ai too high a rate of speed when

the north-bound car was standing and passengers getting- off.

The Bril1 case, 13 0. W. R. 113, is distingui, shable fîoml

this in that a' auty was cui'on the car approaching 'the

ace of crffling taken by thý passengersfo'r', AIbert;Streetý

to go slow while the, pfflergers WeTe being Eschargéd-

Twoùld affirm the judgme4t with costa.
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