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yard. 0f the cars on the east track 9 were then loaded, but

the train had been drawn by the car-puller too f ar te permit

of the lOth car, which was the most southeriy one, beiug

loaded; the power of the car-puller was not sufficient, owing,

it wau said, te the grade, to pull the whole train back so as

te have the lOth car iu positioFn; in order to put it in posi-

tion it was uucoupled. f rom, the rest aud pulled about 3 or -4

feet, aud that space was 1eft between it and the rest of the

train. Owing te the uecessity arisiug for the elevator raexu

te shovel what was left in one of the hins, the deceased was

directed to go front the west track, where at this time the

other part of the train was being loaded, to the bîms on the

east side ta assist in the work of shovellîing; iu order to get

therre ît was necessary for him to cross both tracks; he had

crosFsed the west track, and was proceediug through the space-

which, had, been left. between the 9th and 1Oth cars, aud, as

hie Waý passîig thirough, the loth car was pushed against

the 9th, by the origine. which with its tender had been backed.

up to take away the loaded cars, with the resuit that lbe wam

caught hewe he draw-heads of the two- cars aud fatally

injured.
The negligence charged was: (1) omission to ring the

engiue bell or -ound the whistle or give auy other warniug

thiat thep engin(, was returning to take away the loaded cara3;

(2) failure to h)ringc the euglue, after it had corne near to

thle train of cars and before attenipting te couple thern to-

g thet a standstill, and to ascertain before xuaking that

atternt whether the train was in a condition te lie pulledI

out with safety; (3) that the englue-driver wae net in charge

of the engine, but hA allowed the conducter te sct for himn,

and thiat the bra1çesnien, who usually gave signais to the

englueiç-driver, werc not iu their usual poqition.

W. P. ltiddell. U.C., for defendfanits.

W. H. Blake. _K.C.. for plaintiff.

The judgxnment of the Court (MER~EDITH. C.J., MAC-

MAHON, J_, TEETZEL, T.), w-as dlivered by

_MEDXTH,1 C.JT. (after stating the facts as be)t-f

upou a charge eliinating aud Twithdrawing frein the jury

all thxe -niatters cornplained of, upon whidi there was, a-

think, no evidence fer the juiry, at generaI verdict 'had heexi

feund for plaintiff, 1 should not have feit disposed te inter-

fere mih the fi'nding.
There was, T think, evidence for thxe jury that the emri-

ployees' of dlefendants in chbargeý of the shuuting operationa

were guilty of negligen-ce in backing the engiue aud tender


