
ýrder, and direct that thie sidi Johin Sith Ile sall iiot
be entiticd to ttc possession of ~uhreal estate unifl the
ýaid 7thi day of Deceinter, 187," Pa1ragLrap1l1i 6: '. Should
~be said John Sinith Read die bïefore oigitopýcso
Df xny Faid real, estate as abovemctodIhrbath-
ize andl empoweri in- said executors to soi and diso4 of l
Dmy Faid rpal mAd personal property and to dnd and pay
the prcecds the(reýof equaliy among the theni imriving
brothers and isesof the said John Smithllcd.

The testator made a codicil on 5th Oetober., 1.1 which
rxpressiy directed that if, shtould te taiken as part of tho wvill,
and whiieh r4-pubiished( andl confirmed thie wiil >, far asý not
aitered thereby. Ther codicil podd:"If 11,i ý:iid John
Smiti IReadl die withouit mnaie issue, I wvili and lpcquteathi
the said real1 estalte bef Tnot oî,butr 111at it heo oit the 1 J1o-
rerty o f G'eorgeP MeOleave la, rt of theý sa1id oh
CSmithi Read, aind shiouid] ttc sid ereMeild die
withiout maie iýssue I will and hequeaiýlthi the said recal estate to
N'ieholas Rober(it Puead, brother oif ttw said1 JTohn Siith ea
and GogMeiae ed.It is al1so mv wiZlh that t'ltc
sid real esltte be rnt oid, du Iflic lives of thei aIbovie

rianed John Sinith Reaid, Georgeir MeClteave, lZead. and Ni(h-])-
las. Robert Read."

Th, iltao died childiess on 8thi 1cohr ý11,le-
ing iý bis widlow he(r fio whomn le had ty ttc11( wilI di d thei
lard for lire, and ste sirvived uintil 74th A1gustz. 18ad
thien Johin Smith Bead entercd intopossso of thie land
Find hadi ginice uontiniied in poýssessioni.

At the time of this apitonJohn LmthRnd id five

childIren and llis brothiers iso bl acet a cliidi or hlrn

W. E. Middieûton, for appilicant.

R. W. Evans, MOwn Souind, for aditrcodnt

J. W. Frost. Owen Sound. for infant respondents.

11D1\NCTON, T.-It is to be obzervid flhat ttc m ii1 and
codivil wercr both madle aind came1( into effeet hyý th', testntor'a
de.th before sec. 32 of the Wiiis, Act, or it: orig-inal esnt-
maent introduced into tis, eotntrv ttc cang itlnd in
regard to sucli expressions as used in thisý codlieil.

The first question ie, whetlier . -. John mitRénd
takes an estate in fee shiple free fron il rsretos


