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that ho might examine that, and, if ho liked it,
have his own fluished off precisely similariy. De-
fendant went down tô see this carniage, and in
fact rode in it twice, and wus quite satisfied
with it. Now it js proved that, ifanything, tho

craedelivered to defendant was in ainting
and arishing superior te that soid te it. JOhn,
with which déendant was satisfied.- What is
the objection now miade?7 It is that it was not
such a carniage as should be deiivered te a per-
son in the position of the defendant. Now if
the defendant had made his bargain without
soeing the- carniage, ho might have some
grounds for making this objection. But hav-
ing seen the carniage, and having thought pro-
per te take it at a price (£80) which the wit-
noesses said was a price less than that charged
St. John, the defendant with pieine connaissance
made the piarchase. It appeared te have been
firât suggested te him by-Mn. Âumond of Otta-
wa, who after examining the carnage said that
it would nover do for a Judge. It may be that
the defendant should have purchased a suproone, but that 18 entireiy a matter of taste. The
judgment of Mn. Justice Monk in the'Supenior
Court, maintaining the piaintiff 'a action, muet
ho confirmed.

DRUMMOND, J., concurring, maid : I have
much respect for the opinion of Mr. Âumond,
and cannot but allow it much weight. But tho1
evidence on the other side is tee strong. Be-
aides the defendant should have sent back the
carniage at once, instead of allowing it te romain
iu a place where it received great injuzy. £80
was a low pnice for which te expect te get a
first clans carniage, though it does aeem rather
singular that an £80 canniage should be stuffed

hagmn confinmed unanimously.
R. &G. Laflamme, for Appellant ; Leblanc

& Cassidy, for Respondent.

MAHioNEY, (Defendant in Court below,) Âp-
poilant, and HOWLrY et al., (Plaintiffs below)
Respondents.-DuvAL, Ch. J.-This was an
hypothecany action upon an obligation for £ 150
brought by Bridget Howley, widow of Michael
LIowley, and tutrix to hier miner children. Want
of censideration had beon set up. The widow
waa the only witness examined in the case.
lier admissions or statements, it was contended
by the defolidant, pnoved that the original con-
sideration money was enly £40, instead of
£150 as alleged in the deed. It was evi-
dent that the widow ceuld net by paroi teati-
mony' destney the obligation te tho prejudice of
the interests Of the minoe. The evidence of
the widew, moneovon, was net cenclusive. She
apoke only of what tok. place subsequýent te,
and net e1 what occurred at the tiine et the ob-
ligation. It was a question how fan the ividew,
tutrix, could bind bier minera, lier depes9ition
was ne more than the depeaition ef an ordinany
witness. If net conclusive it weuld net bind
the minora. The tutrix binda ber minera for
the affaira ef bier administration, but the widew,
plaintiff in this case, by ne meana spoke in
that conclusive manner which weuld juatify
the Court in reversing the judgnient of the
Court bolew, which he[d that the admissions of

the widew (as te the original conaidoration ho-
ing enly £40), ceuld net avail in law againat
the children. - Judgmont conftrniod unani-
meusly.

R. & G. Laflamme for appellant; B. Devlin
for respondents.

FLECK (Plaintiff iu the Court below) Appel.
lant; and BROWN (intervening party belew)
Riespendeut.-DUvAL, CH. J.-Thia was an
appeal fromn ajudgment of the Supenier Court
qnashing a seizune, cenporeally made by the
Sherliff, of a quantity of nailroad mron, in lhe
hands of a tJird party, under an ordinary writ
of saisic.arrit afton judgment. Respondent,
whe ciaimod te be the ownen of the mron, inter.
veued, and meved, inasmuch as a corporeal
seizune of the iron lu the handa of the third

party was illegal, (the oxigency ef the writ
bing fuifilled by the servc of -- the wnit on

auch third party), that the seizure be quashed.
Appellant answered that accerding te the
Sheriff's retun, the iren was seized iu the
possession of the Defensdants, and until that Te-
tun was got nid of, the Court was without evi-
douce that the iron wami seized lu the banda of
a. third party. Ris honor said the Sheniff's
proceedinga were extnaordinany, but the inter-
venin% panty had beon prematuro. At the
time ho made his motion, there was ne issue
joined. The Court had ne evidence te show
that the property really beionged te Mr. Brown.
The judganent muet therefone be reversed.-.-
Judgment nevensed nnanimeusiy.

Cross & Lunn, for Appollant; S. Bethuno
Q.C., for Reapendent.

BARRE (oue of tho Deondants in tho Court
bolow), Appellant; and DuNNiNG (Plaintiff in
the Court below), Respoudot.-The appellent
in this case was the endorser of a note, and tho

aippeal was from a judjinent of the Circuit
Gourt condemninF him, jointiy and sevonally

with the maken of te nete, topay nespondent
$142, ainount of the note. The plea Of tho on-
dorser i#as that p art had been paid, and the
.balance was teudored with the pion.

DUVAL, C. J., dissenting, thought the judg.
mont should b. nevensed. It was purely a
question of evidence, and he thought the
weight of evidence was lu favor of tho appel-
laut.

DRUMMOND, J., aise dseuting, said the
question of imputation of payments aise came
up. The moey paid by the defondaut ahonld
have been imputed on the meut onerous debt,
viz, the note lu question, instead et on certain
othor notes held by the payee. The judgmeut
shonld b. neversed on this grouud apart from
the evidence.

MEREDITH, J.-Heid the law te ho, this:-
Whore the debter dons net indicate how the
payments are te ho applied, the crediter may
impute them ou whichever dobt ho prefens.
Bouides defendant had faiied te produce certain
evidence which ho had au opportunity of doing.
Hoe thought the prepoudernce of evidence in
favon et the judgment. Moneover, upon doubt-
fui questions of fact, when according te bis
viow, the evidonco ivas ovouiy, or vory neariy
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