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the performance of any eontract which einures to the advantage
of an enemy subject is excused on the ground of illegality. Brt
a mere embargo does not neeessarily make the performance of a
contract illegal. In Smith Coney & Barrett v. Becker, Gray &f
C,-. (1915), 31 T.L.R. 151, the plaintiffs in July. 1914, agreêed
to hbiy certain sugar fftm the defendant8 f.o.b. Hamburg in
August. On' .Jaly 31 the Gerinan Governmcnt placed an em-
bargo on the sale of sugar. as a result of which the plaintiffs
gave orders to the defendants to sdil the sugar. and ou August
1 they agreed to buy it f rom the plaintiffs. Ail the conti acts
<.ontained arbitration clauses, and the defendants conenced
arbitration proceedings. A war clause, which waâ incorporated
ivith the conitracts provided that. if Gcrmanv should become iii-
volved iu war the contract shouId (unIeass prcviously elosed) be
eloscd upon certain stated terms. Owing to thc war ProcIainý-
tions. dclivery of the sugar beearre impossible after August 5.
Thé, plaintiffs having sought an injunetion to rcstrain arbitra-
fion proceeditiga. Warrington, J.. held that thi- contracts werc
valid and biiidîug wheu made. and that therefore the arbitration
Inst pîroceed. In giviný- judgment affirming this decision the
Masqter of the Roils pointed out that thc eontract prov-ided for
%var hv sa ving that in that event there should be settiemeut by
a paymcnt lu cash. The contingency of war bas thcrcfore beu
providcd for. lie also poiutcd out that du embargo did flot
r-euider a euntraet of this kind illega1: "ht was for thc buver
to say whether thc sugar was to be dclivcrcd in a ship at Hamu-
hurg or wvurehous4es. and there was nothing to prev'ent theni
froin saying that as there was an embargo the sugar must be
wvarehouscd." Iu a later case, which a;so reférred to a sugar
de.al (Jager v. Tolme and Runge (1915) 31 T. L. R. 381) Sankey,
.L. laid it <lown that tere wvas nothing illegal iii the parties to

-o<<t.,aet providing that a thirdj puiy shouid give a hindiu1g
(lecision iu the event of war making pcrformanca of a contract.
as originally inteuded, impossible. lie also pointed out that
thiere was no llegalit in Il l'la" taking tot proteet his pro.


