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Qu'APPELLE, ETC., RAILROAD AND STEAMBOAT COMPANY v. THE KiNG.

Qrntract/or grant of publie datmain-Breack of-.Ret edy-uirii

Dectaration of right.

Petition of right, -- The Exchequer Court of Canada has jurisdiction in
respect of' a dlaim arising ont of a contract to grant a portion of the public
domnain made under the authority of an Act of Parliament, and such a dlaim
may be prosecuted by a petition of right.

Where the Court has jurisdiction in rebject of the subject-matter of a
petition of right, the petition is not open to objection on the ground that a
mnerely declaratory judgment or order is sought thereby. If on the other
hand, there is no jurisdiction, no such declaration should be made. Clark
v. The Queen, r Ex. C. R. 182-, considered.

C. Robinson, K.C., for suppliants. S. H. Bl/ake, K.C., and E. L.
Nïewcombe, K.C., for respondent.

LETOIJaNEUX V. T'HE QUEEN.

Dainages fo land-Pablic work-5o-,5s Vict., c. 16, s. 16 (d)-Liabiliy.

Petition of right. -Ih is the owner of the land at the tirne a public vvork
is constructed that is entitied to damages for lands for, or injuriously affected
by. such construction, and flot his successor on titie.

Zfeld, in view of the opinions in City o'f Quebec v. The Qacenf, 24 S.C.R.
420, that where the injury to property does not occur on a public work the
suppliant has no rernedy under 5o and 5 1 Vict. ,c. 16, s. r6 (d), which provides
that the Exchequer Court shall have jurîsdiction in respect of Ilevery claii
against the Crown arising out of any death or injury to the person or to
property on any public work, resulting froni the negligence of any officer or
servant of the Crown %vhile acting within the scope of his duties or enîploy-
mnent.

Where in the division of his land the owner dedicates a portion to the
public for a street or highway, a part of which is subsequently taken by the
Crown for a public work, the owner is flot entitled to compensation for the
part so taken.

Stebbing v. Metrooolitan BDoard of 1JVorks, L. R, 6 Q- B. 37, and Paint
v. .ZYe Qlieen, 2 Ex. C. R. 149, z8 S.C.R. 718, followed.

Marichal for suppliant. Globensky and Hu*'ckinson, K.C., for respon-
dent,


