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Helil, also, upon the evidetice, that the descent of the highiway passingI
under the bridge was not greater than one foo!'nY twenty; and, besides,
the grade of the descent had ne connection with the accident.

Qu~e>e, whether the plaintif( could have succeeded in any evet
against the railway cornpany, he having deliberately incurred the risk of
the squeeze, which lie foresaw, instead off stopping his herses and puttdng
hiimself ii a place free f ýom danger, as he rnight easily have donc.

J)m Ferne, for plaintif., WaIIeý- Va.rsds, K.Cý, for the Grand Trutik
R. W. Co.

Armour, C .0., Falconbridgc, C.Jj [F~e 1. 11.
WIL.SON V. SH.wîI!R.

.Strie of goois - Co,,,t cf- Utcascei-itinedfii fit e g-oifs -i /)i'ey Paje Pli
- ~t/;piaiot toct'tra/~--Aets efp<chareý».

lIv ani a-ruenient i %vrititig dated the 23rd January, 1897, betweel the
defendanit and the plainitiff, the defendant sold and ide over and agreed
ta deliver to the plaitiif certain specified quatitities of cord firewood of
specified kinds, to be eut drawn, and dJeliveredl at a specified place, and
there piled, in consîderatioti of certain specified prices, which the plaintif s

underteek te pat, te the de(etidant as foliows: ''Ve suaii of $î. 5e per
cor' as the saine ~.~deiivercd at said (specified place> in manner aforesaid
and at the end of each înenth fronm the date thereof, but upeii which
payinit the plaitiif would be entitied te stanip the sanie %viti his mvil
staip" lThe $i. 5o per cord was to he upon an estiniated nîcasurenient,
and the plainitif %vas te pay the balance on or bcirore the ist 'May, 1897,
tipon final nîeasureînent. Subsequenitly in the nîenth of Nlarch à wIs
agreed that the defendanit should deliver the wood at the place înentionied
uniassorted int its différent kirnds, that he should ioad it upon the cars at
ani agreed price, assort:ng it in loading, and should accept as final the
plaintiff's ineasurenient nt the place ta which the wood %vis te be shipîîed.
1Beffre the Ist MaY, 1897, the pl&intiff had made advances to the defendant
on accounit of the weood to the extent of $a, oo, and ont or about that date,
hiving been previotisly informer] by the defendant that lie had got ill the
wood, eut, he %vent to where the wood was pileci, and, %vith the assistance
of the defendants- clerk, who peinted it eut, ineasured the piles of wood,
and estimated ,.aîni te centait' 714 cords, and marked each pile, and
stainped ail the wood %vih the plaintiff's ewn stanilp. On the 5111 M~ay the
plaitiif wrote ta the defendant and teld him that the estimate wamý oniy
714 cords, and that the defendant had been overpaid about $4ao. Thi re-
after a part of' the wood was shipped te the plaintifras lie rcquired it, mid
on the Sth October, i897,, the residue -las destroyed by fire.

lldt/, that this was a sale by description of unascertaiined future goeds,
and 714 cOrds of the wood described in the centract were delivercd.at the


