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Momtnion of Canaba.
SUPREME COURT.

HQG.ABOOM v. RECEIVER-GENERAL..
Ontario] IN RE CENTRAL 13ANK. [Dec. 9, 1897.
Wénding-up A ct-ikfoneys o~aid out of Court -Order mnade by inadvertence-

Iupislict io,* Io> co>it» repayiient-R.S.C c. r29, ss. 4o, 4r, 94-Lc-as
standi of Rereiver-Gener(,e-SS &- .5ô li'ci., c. 2, s. 2-- Staiute, con-

sirudion of.
The liquidatars of un insolvent bank passed their final accaunts and paid

a balance, remaining in thieir hands, inta Court. It appeared that by orders
issued either through error or by inadvertence, the balance se deposited had
been paid out ta a person whio was nat entitied ta receive the maoney, and the
Receiver-General for Canada, as trustee of the resi due, intervened and applied
for an order ta have the money repaid in order ta be disposcd of under the

prviins of the Winding-up Act.
Hlaffirrning the clecisian of the Court of Appeal for Ontario, that the

Receiver-General was entitled so ta intervene, alîliough the three years fram
the date of the deposit rnentioned in the Winding-up Act had nat expired.

h'e/d, also, that even if he was nat sa entitled ta intervene, the pravincia"
courts had jurisdictinn ta conipel repayrnent inta Court oif the moneys impra-
perly paid out, Appeal dismissed with casts.

S. H-. Blake, Q.C., and IY ih'. Smnyt/ie, for the appellants.Neob,
Q.C., and F. E. Hodyins, for the Receiver-General. 1cc'a.'-tky, Q.C., for the
respondent lmested.

Ontario.] BiUKNS & lLWIS î/. WILSON. [Dec. 9, 1897.

l4icilor's knoivleaý,e <?f circunsfances-RS r.(&')C 24-5o J/ïc.,I <. 20 ( Ont.) --J8 V/ct., C. 23 ( Ont.)
lIn arder ta give a preference ta a particular creditor, a debtor who %vas

in insolvent circurnstances, executed a chattei inortgage tipan his stock in
trade in favour of a rnoney-lender by whom a boan was advanced. The money,
which wvas in the hands of the martgagee's solicitor, who also acted for the
preferred creditor throughout the transaction, was nt c.nce paid over to the
creditor who, at the saine time, delivered to the solicitor, ta be hield by hiro as
an escrow and dealt with as circurnstances inighit require, a bond indemnifying
the mortgagee against any lass under the chattel martgage. The rnartgagee
had previouslv heen consulted by the solicitor as ta the lonn, but was flot
informed that the transaction wis made in this inanner ta avaid the appearance
of vialating the Acts respecting assigients and preferences, and ta bring the
case within the ruling in Gibbons v. Wilsôn, 17 Ont. App. R. i.
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