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off counter shftft. (20) Onio 4>e scew~aing markne.-Spiked to flooring. (21)
One tpowrham-i.aw,-Laid on flor. Holes in legs of machine by which ta
boit to floor; drive» off counter shaft. (22> One wood Iurng lat/a.-Boted
ta floor. Driven off coun'er shaft. (23) One einery wheed. Bolted ta post
anid floor. Drive» off counter shaft. (24) Ali rJiafing, pulleys, beiting, etc.,
necessary ta run the sanie, and ail the usual appliances. Shafting bolted Io
tioorjoists or beams ; bolts goingclean throtigh flnr.

In 1890 Perkins gave a r.na1 estate mortgage ta Northrop &z Lyman on
the premises on which said nianufactor>' was situated, to secure $4,000. On
the Sth July, Y892, he gav'e the defendants a chatte mortgage ta secure repay-
ment of $35o The description of the chatteis in this chattel mortgage was
as follows : i engine and boiler; 1 set 74f0ot power roils, built by McKechnie
& Bertramn -, 3 punching mac.hines ; i shearing machine ; r bevel shears ; 2

driiling machineE, one of them made by McKechnie & Bertiram ; i set 3-foot
power raIls ; i planer, 24 x 24 x 6, moade by McKechnie & Bertram ;2 forges,
and excpander and aIl other tools, including boiler tools and nppliances, which
are used b>' the mortgagor in and about the business carried on by himi, and
known as The Toronto Engine Works, ail% hich said goods and chattels,
miachiner>', teols and appliances, are now lyingéind being, in, upon or about
the premises where the said mortgagor is now carrying on business, and knawn
as NOS. 201 and 2o3 Front street east, in the cit>' of Toronto.

On June Ist, 1894, Perkins gave the plaintifl's a martgage on the lands
upon which said nîanufactory is situated, to secure repayr.îent of $6,ooo ad-
vanced ta him b>' the plaintiffs. Part of the money loaned b>' the plaintiffs
was appiied in paying off the Northrop & Lyman martgage, and the balance
was paid Io Perkins. On juiy îoth, t89S, Perkins gave-a second chattel mort
rage ta the defendants ta secure repayment of $5,378-55. This riiortgage
enumerated specificailly the machiner>', etc.. covered by it, and inciuded practi-
cailly every machine referred ta in Exhibit 9. Bath chattel maortgages were
properly renewed ut) ta the tîme of the commencement of this hction. The
defendants having claimed the right ta remnove the machinery in the factory
under their ch'ittel mortgages, the plaintiffs comrnenced this action, and
claimned an injunction restraining the defendants from intertering with ai
remnoving such machiner>' fram said premises.

The action was tried before Falconbridige, J., at the Toronto non-jury
sittings on the 2nd, 12th, 13th, 14th and i 5th of April and zath of May', t897.

Ludiw'., for plainitiffs.-A mortgage of reai estate covers ail iixtures on it
unless the>' are expressi>' excepted : R.SO , c. 107, s. 4. Where the awner
of lands erects upan it a building speciali>' desi.gned as a factor>' for a parti-
cular kind of business, and places therein machiner>' necessar>' for carrying
on that business. and after ail the machiner>' has been put in and the business
estabiished, he executes a znartgage an the land, the mortgagee is entitied ta
insist thiat aIl the macI.iner>' which is affixeri or let into the soul, and ait the
machinery resting b>' its own weight, which is necessar>' for the purposes of
the business, is cavered b>' his niortgage, inless some expreàs exception is
made therein : EwelIt on Fixtures, pp. 21-25 , Dickron v. Hunter, 29 Gr. 73 ;
('aricallan v. Mo~odie, 15 U.Ç.RK, pp. 317, 323, 325 ', RobinsOn v. C00k, 6 OR.
59o ; Voû6-/ds v. Frwenan, 2 Watts & Sergeant (Penn. Sup. Ct. Rep.) z6.
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