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Held, so far as the action rested upon 'the liability of the company through
S. there was no liability, for that S. was mercly a fellow servant of the plaintiff

Hel'd, however, that an action might be sustained on proof of negligence
ai the company in not furnishing proper appliances for the quarrying opera-
tiens.

!-4ýgn Mlyers and Fisl for the plaintiff.
E. . le. ft/rn.rton, Q.C. and Geo. Ro-ys for the defendants.

Div'l Court .]
KELLY v., BARTON.

KELLY v. ARCHIBALD.

[May 27.

Ariest-Noice of actlion 1lic/e-Reasonable and probable ctiise-R.S. O.,
C. 73.
The object of the R.S.O., c. 73, the " Act to protect justices of the peace

and others from vexatious actions," is for the protection of those fulfihling a
p'îbiic duty, even though in the performance thereof they may act irregularly
or erroneously, and notice of action in sucli case must allege that the acts were
donc malicîously, and without reasotiable and probable cauàe ;but where the
officer voluntarily does somnething not impoqed on hlm in the discharge of any
public duty, the notice need flot contain these allegations.

A breach of a city by-Iaw for driving an omnibus without the license
required thereby does flot justify the summary arrest of the offender, even
though the officer may have helieved that he wvas acting legally and in the
discharge of his officiai duty.

A reLolution of the Excecutive Committee of the City Council authorir.ing the
City Solicitor to defend actions brought against police officers for their alleged
illegal acts does flot constitute a ratification thereof by the city.

MlfCa.rtiy, Q.C., and C2. R. W Bjiear, Q.C., for the plaintif.,
WV R. Riddtell for the defendant I3arton,

Ftlerion, Q.C., for the City of Toronto.

M Etu'DzTH, CJ.]
UNION SCHOOLS z,. LOCKHART,

[July 15.

Public .choos-Education- Union schaot srecions. -A lieration ôf-5t Vict.,

By s.s. i nf s. 87 of the above Act, it is enacted that, "on the joint petition
of five ratepayers from each oi the municipalities concerned, to their respective
municipal councils, askîng for the formation, alteration, or' dissolutiua1 oi a
union school section," etc., certain proceedings mnay be taken.

Hld, that a petition, to be vRlid under this st'bsection, must be the joint
petition of tive ratepayers from each municipalitv, in the case of each petition;
that is t0 say, in each petition presented to each council ive ratepay. ýs from
each municipality must join.

An award based upon a petition nlot conforming to the above require.
mients is void ab ùii, and is not wvithin the purviev of section 96 of the said
Act.
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