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of crime under circumstances which, in the case of sober persans, wouid re-
duce the offence of murder to rnanslaughter.

"'3- In the case of miner assauits and acts of violence, it neyer can fcýrm any
legai answer to the charge preferred, but it may further aggravate or mitigate
the character of the act cornniitted-probably the former.

" 4. As ta the effect that shouid be given ta drunkenness when de-terniinixig
thu amount of punishînent to be inflicted, no general rule can be laid down. Its
e,.,istence mnay be considered, and rnay tend either in the direction of increasing
01, ditiinishing the punishinent iînposed."

.Ami' so, Sir Henry Ieaves his enquirer just where lie found him. He omits,
hneeto notice the introductory part of Sir Lyon Piayfair's letter, wvhere he

spuýLks of " apparently contradictory judgrients giveri by erninent judges in re-
.ear'i( to crimes cornmnitted under the influence of drunkenness." In the nature
o<f the case this miust be so. There wili be, and there have been, instances where
two différent judges xviii pass almast similar sentence in the case of affences fairly
similar iii their nature, but anc judge will animadvert very strangly in his judg-

iit pon the iniquity of the prisoner in having comrnitted two affences inscead
nfuie. N-1-ile the other judge will intimate that, but for the excuse of drunken-

iws:, as îînpiving a partial abscnce of accountability, a heavier sentence would
havu been iînposed -,bath of themn thus appearing ta give expression ta contra-

dieîrvjedgmntswl'ile their sentences are toierably similar.
Buit wvhat shall be said if the two offences are nat similar-that is ta say,

wiiere their surroundings, and the moving cause in ecd, are différent, t< .,-h
tin acts themnselves are sirnilar ? The public cannot always bc as familiar wit

tueas the court and jury who try the offences, and even when the whole evi-
dice is given verbatim, ' thiey do nat examine it criticaily before expressing the
opiiii'ms referred ta lw Sir Lyon, nor have thev had the oppartunity of hear'ilg
timc evidence given.

It is a vv~ry comin on thing to see, in saine of our lnewspapers, a comparison
drawn bet\vee< the iight sentence passed fur a sei.,us offence (it is charged) and
thv niuch heavier sentence for a ligliter offence. But in tie ane case, the offence
nmv he theý first, and its commission show no speciai moral per. crsity on the
part of the: offenider ; while in the other, the offence chargcd inay, thougli appar-
c-îitiv trivial. Le the act of an oft-sentenced offender? whoni ligliter punisinents
11ave failed to reform,.

It wotild be possible to su-gest contrasted cases, whcre, on the surface,
tilurv. îiglt Le saie ground-though not a valid ont-for the charge of "con.
trad ictory judIgnits," but cui bonto ?Is it nat better ta leave the apportion-
ment of tie punishient to the judge who has had ail the circutistances and
surroUlmdings of tie offence given before him an aath, and who can have no
motive for being cither unnecessarily severe or inmproperly lenient, than ta make
a cast-iron rule by wvhich a fixed pkunishmerît is attached ta a certain offenice,
without regard being had ta thc abviaus justice of sa-ne distinction being drawn.

Even if the circunistances under which twa offences of the sanie character
xvcre cunittcd arc identical, it cannat Le expected, in the nature of things, that


