
INSOLVExOY CAsEc; RE HARRis, AN INsoLvENT.

mauy cases, that; a patent may issue for the
combination of previously known implemeuts, or
elements. ',That this must be so, is apparent from
the lirnited number of the mechanical powers
though the couibinations of them may be very
numerous.
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INSOLVENOT CA.SE.

BE HÂRnis, AN INSOLVENT.

ImioL,.a Act of 1875--WluU conttitte I "defetlt of
oppoitbwnt" ofaeuignor-Interprtaiosof 8 Vict.
cap. 16, #mc. 22, 29 and 102.

It la Improper for the officiai asaignea st tho firat meet-
ing of croditora to sot as chairman.

When the majority of croditora iu numbora vote one
wsy us to the appolutment of an asaigno, sud the
malority ln value another way, thooe la flot a Ildo-
fsult of appointmont," snd undor the cfrcumstsnco
of this cms lt wus properly brought belore the
Judge, tidor oce. 102, to declie as te wbo should ho
aoaignoo.

à person properly Weeoted as aalguee in uot Iuelie
becauso ho la flot su official sÉaguee, orsa roaldent of
the couuty.

[Brockvlle, Apri I 18, 1876.]

The insolvent lu February, 1876, made an
assigument under the Insolvent Act of 1875 to
B. H. W., an officiai assignee for the County of
Grenville. A meeting of the creditors was called
for 28th March, to receive statements of the in-
solvent's affairs sud to appoint an assignee, if
thoy should see fit. At this meeting the officiai.
assignee was appointed chairman, and acted as
such. A motion was made to appoint hlm
aniguoe of the estate, to which an ameudmout
was moved to appoint one A. M. to that posi-
tion. Upon a vote beiug taken 19 creditors
ropresonting $9,334.14 iu value, supportodl the
]notion ; sud two, represeuting $22, 1 5o.00, the
ameudmnent. Tho chairman held that there
vas ofno assignee appointed. " (The effect of a
default of appointment being that ho would,
tIM(dar aoc. 29, bocome assigaee.>

Some of the creditors Who voted with the ma-
jority lu value, brought; the matter before tho
Junior County Jadgo of Loeds and Grenville
bY petition, asking that ho should decide upon
theO Motions reepec.tively, snd declare A. M. the
dIUly sppointed assignes, or should make au
Ordor dirocting the officiai assignee to cail a
nmeting of tho creditora te appoint au aasignee.
Ak Bmmona hsving beau lsaued returnablo on
lmt April.

Walker shewed cause. He conteuded that
the matter did not come within the purviow of'
section 102, as no resolutions wore moved te be
submitted. to the Judge ; that there wau a " de-
fauit of appoiutment " under sec. 29, sud tha.
the officiai. assignee, therefore, ITecame assigne.;
that there was no power to appoint A. M. as-
ignee, as ho was not au official assignes, or a
resident of the United Counties ; aud that theý
Judge had uo power to command the. official
assigne. te cail a meeting to eleot an assigne.

Pïnhey contra, contended that the words
"default of appoiutment," refer to a case wher.

no meeting has been held, or sdme similar ceue.
The resolutions voted on at the meeting are
brought beforo the Judge by the petition, oad
ho has a right te decide betwben them under
sec. 102 of the Act.

MODoNÂLD, J. J. (after drawiug attention te
the fact that the officiai assignee ought flot,
under sec. 22 of Act, te have been chairman of'
the meeting, sud commentlng atrongly upon
the impropriety of his occupying that position.>
As to the question whether there was a defauit
of appointment under sec. 29, or whether this.
was a case within aec. 102, my decision la that
the words "default; of appoiutment" do not refer
to a case where the inajority lu number vote ontr
way sud the majority in value the other "gy,
for I hold that in sucli an event there in no de-
fanît but really an election, although the resuit
of that election may not bo kuowu, until the,
judge has decided between the confiicting reso-
lutions, or parties, or, as 1 might say, upon tii.-
double choice. I presume, if a meeting vere
called, but the creditors entitled to appoint su
assignee did not attend, Qr attending, did not
make any appointment, flot seeiug fit to do so,
(see form 9 to Act, there would be a defanit,
Bnmps on Baukruptcy, 466. So if there wuas
tie lu numbers and a tie iu value, (of course an
exceedingly improbable contingency) thore-
might possib]y be a default. But I hol' d that
lu this case there vas not a defauit, sud that it
is my duty to decide under sec. 102, as betveen
the views cf each section. Those vieva as ex-
pressed lu the resolutions submittod sud voted
upon at the meeting, are sufficiently brought
before me by the petition sud the minutes.
The latter show that one of the potitioners,
moved a resolution that the offer of the insol-
vent be not thon accepted, sud to adjoun the.
meeting from the 28th March to the l8th April,
and that au ameudment, which did not really
effeot the question of aAjourliment, but merely
the offor of the Insolvont, wa upported by the,
majority in number sud declarod csrriod. H"d
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