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was adjudicated bankrupt; and on Dec. 21,
the seller, who had first heard of the batik-
ruptcy proceedings on Dec. 19, gave notice
that hie rescinded the contract on the grouud
of fraud, and demanded to have the wool re-
turued. lIeld, that, as it did flot appear that
S. purchased the wool without any intention
of paying for it, the trustes Ivas entitled to
the wool.-Ec parte Whittaker; In re Sack-
leton, L. R. 10 Ch, 446.

See BILL 0F LADING ; CONTRACT ; VEN-
DOR AND PTJRCHASER, 1.

SET-OFF.
A debt due to an administrator lu his owu

right may be set off agaînst a sum due front
the administrator in respect of the next of his
kiu's share of the intestate's estate. -Taylor
v. Taylor, L. R. 20 Eq. 155.

SssîP.- e BnI 0F LADING; CHARTER-PARTY.

SOLICIbOR.-See ESCROW ; MOBTGA(4E.

SPECIFIC PERFORMANCE.
Iu a suit for specific performance of a cou-

tract to purchase a coiiiery, it appeared that
the income of the coliiery was uot sG large as
it was stated to bie. Upon the circumstances
of the case, it was decreed that the puichase-
inouey bie reduced by snm bearing the sanie
proportion to the differeuce betweeu the
actual and the ststed income as the contract
price bore to the stated incomie.-Powel v.
Elliot, L. R. Iv Ch. 425.

Sec VOLUNTARY SETTLEMENT.

S3TATUTE. -Se CsHECK ; INFANCY ; LoRD's DAY.
STOCK.-Sec RESULTiNG TRusr.

SUNn',x.-Sce LoRD's DAY.

TAx.-See RAILWAY 1.

ToR'.-Sec TRiUST.

TRESPASS.
The defendatit was seated on the box of his

carniage, by the side nf bis groom, who w.as
driviug. The horses became frigbtened and
rau, and the groom begged the defend-int to
leave their management to him ; ad the de-
fendant, accordingiy, did not interfere. The
borses came to a corner, and the groom en-
deavouied to help thex,î in turuing; but they
fell, aud struck the plaiutiff, wbo was on the
pavement on the f4trther side of the street into
which the horses were turuing. The jury fouiid
that mne of the parties wére guilty of negli.
getîce. lleld, that the groom, by turning the
horseà in the dli -ctiou of the plaintiff, was not
guiity of trespa.s, inssmîrich aS he di'd not di ive
the 1,ors-s agin4i the plut ntiff, bot the b,'rspe
,atiîuck the plaitiff in spite of the graoo.-
Holmes v. Mother, L. R. 10 Ex. 261,

See PRINCIPAL AND AGENT.

TRUST. *
Bequest of an auuuity of £100 charged on

real estate to S., a rnarried. womuan with sepa-
rate property, in trust to pay aud,,plply the
annuity lu ber discretion for the benefit of .1.
during biq life, and for bis advsncemenient,
maintenance, or support, or otherwise for lis
benelit, aud withont heiug responsible or an-

gwerable for any of the moueys so laid oui.
or tbe exercise of tbe discretion s0 vested in
the trustee as to the muode and extent of ex-
peuding and laving out the samne. Heldthat
S. wss not entitled to an), pari; of tbe £100
for ber own use ; but that there could be no
decree against ber separate property for a tort
conaritted hy bier lu the nîisappiication of
the trust fuud.- Waiinford v. Hayl, L. R. 20
Eq. 321.

See RESULTING TRUST.

ULTRA VIR.ES. Se6 COMPANY.

VENDOR AND PURCHASER.i
1. A testator devised ail bis real and per.

sonal estate to trustees upon trust out of the
proceeds of the persoual estate, or if snd so
far a the saine sbouid be insufficient, out of'
the proceeds of bis real estate, to pay bis
debts ; aud as to a property called Essex
Lodge, to permit lis widow to occnpy tbe
saine during widowhood, and, after ber second
marrnage or death, to seli the samne. Tbe
debts were ail paid front the persousi estate.
With the consent ot the widow, the lodge-
was subsequentiy ordered to bie sold, sud a
contract eîîtered into accordiugiy. The pur-
chaser objected to the titie. HeZd, that the
trustees col flot pass a valid title.-arlyon
v. Truscott, L. R. 20 Eq. 848.

2. An agreement was mnade for the sale of
certain real estate, ami the purchaser made a
deposit. There was no agreemuent as to the-
forfeitture of the deposit in case of the contract
faiiug through the purchaser's defait. The
purcbaser becaine hankrupt, and the trustee
lu bankruptcv dimciaimed the contract, aud
demanded the repavrnet oftsiaid deiosit.
Held, that the vendor was eutited to the de-
posit. -Ex parte Barrell ;lI re 1Jaraell, L.R
10 Chb. 512.

3. Land Tvas bld off et miction to the de-
fendant, wbo paid a deposit. One of the
conditions of sale was, that, should the pur-
chaser fail to comply wvith cer-tain other con-
ditions, bis deposit-înoney shonild be forfeited
to the veudor, who should be at liberty to re-
seli ; and if the price which should bie obtained
by the second sale shouid flot bie sufficieut
to cover the amiount bld at the first sale, aud
ail the expenses incidentai to the first sale,the
deficiency shiculd be paiul ly the purchaser at
thue first sale. The dFfeodant insisted on bie-
iug present et the ex.àcution of the deed of
cotiveyatice by the veuidor. whose mind bad et
onîe time been afft-cted. This was refused, and
the defendant decliiued to coîupiete the pur-
chase. Tie jury foni that it wfl5 xot reason-
able to iinaist on the presence of tbe vendor
at the completion of the purchase. There was
no resale. leUt, that tbe purcbaser bad no
absolute right to iusist npon the oresence of
the vendor et the cunmpletion of tbe purcbase ;
but that wbether it Was s reasouable require-
ment or not, was a question for thre jury in
eîach case ; and that the vendor was eutîtled
to recover the auctioneer's qnd solicitor's
charges for the abortive sale, ana to retain the
ilepositmnioney.-ssexn v. Da'aiell, L. R. 10
C. P. 518.

Sec G'i'ANT, ?2; VOLUNýTAI'Y SETTIEMENT.
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