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There were other objections taken both at the
trial and on the appeal book, but the foregoing
were ail that were talien at the trial and relied
on at the bearing of the appeal. There was another
objection taken on the appeal book, but it didnot appear to have been raised in the Court be-
low, aDd it was not, therefore, argued.

The principal facts in evidence appeared to be
as follows : The defendant put in two collector's
roils for l 8 6 5 -one for tbe taira taxes of the
town of Belleville, the other for the echool. tax.
In each of these the property iras assessed as
No. 43, west of Front Street, andi it iras proved
that it iras a atone bouse of whicb James B'lack-
lock iras entered on the roll as the" Ilousebolder,"
and tbe plaintiff, by the name of C. 1L Coleman,
as the " Freeholder." It iras proved that ea hof these rolls iras made out by the Town Clerk,
and after certifying them he deltNered tbemn to
the TreaFurer, who banded them to the defend-
aut. A By-law was proved, passed by the Town
Council in relation to the town tax. The Townx
Clerk proved that he got notice fromn the Trea-
surer of the Board of Sohool Trustees of the rateimposed by them, but he could flot may if' it mas
in writing: he got no copy of the re@olution un-
der their corporate seal. It mas also proved tlint
the school rate was levied by reso)lution, anti not
by By-law of the School Trustees, and that Board,by a resolution passed on the 27th of November,
1865, appointed the defendant their collector tor
1865, He mas collector of the tain taxes for
Ketcheson andi Coleman Wards in 1864, 5, and 6.

There was sufficient proof that the Mefndant
demanded the taxes of the plaintiff, who refused
to pay them, insisting on their being collected
from Blacklock, irbo it appeared continueti to
reside to in.Belleville, though lie gave up posseq-
sion of these premises in April, 1865, after which
it was sirorn that the plaintiff had possession
of them. The plaintiff was present when the
neizure was madie. He admitteti that a demanti
had been mhde on him, andi he then ref'used topay. At that time the town tax was mentioned
as being $40, andi the echool tai, $16, andi it was
understood to be for premises formerly occupieti
by Blacklock.

It mas agreed that s verdict shoulti be entered
for the defendaut, with leave to the plaintiff to
move to enter a verdict for himself, the gootis
being admitted to be equal in value ta the taxes
claimed. A rule ni8i in pursuance of the leave
reserved having been obtained, and after argu-
ment discharged, the plaintiff appealeti.

C. S. Patterson for the appellant.
Dougali, contra.
In addition to the Statutes anti authorities re-

ferred to in the judgment, Rez v. Welbanlc, 4 M.
& S. 222, was cited for the appellant ; and Ma-
fticîipalif of Whilby v. F/ln, 9 C. P. 4.53 ; Wilson
v. Municipaliy of Port Rone, 10 U. C. R. 405 ;
Frater v. Page, 18 U. C. R. 327 ; Hope v. Cum-
mniag, 10 C. P. 118 , Sktingley v. Surridge, i1 M.
& W. 503 ; sud Allen v. Sharp, 2E.32 o
tfii respoiudent. dlvrd 2E.82 o

DRtAPE, C.J., dlvr the jutigment of the
Court.

As to the firat objection :the Board of School
Trustees appareuîîy intendeti ta nct (though me
Musat say, as far as is iih.qwo, With very inadeqnate
attention to the orgîî~ athei. SLt,,trt) uroier
the il th .subtsoctiuof'a .. ~ 79 if' the Cumrmon

School Act, Consol. Stat. Il. C., ch. 64, which
authorîzes them to prepare and Iay before the
Municipal Council an estimate of the sums theyr
consitier requisite for the common school purpo-
ses of the year. .It is proveti that they pasaed a
resolution for this purpose. A book containing
it mus produ-et at the truil, but no copy of' it is
before ns. No objection seems to have arisen as
to its beiog sufficient in terms, if a resolution
and Dot a by-law constituteti an I "emtiate "
within the Statute. The Treasurer of the School
Trustees gave notice of it to the Town Clerk of
Belleville, irbether in writing or flot he couldpot,
say, though it certainly mas flot authenticateti
hy the corporate, seal of the Baar1l of Sehool
Trustees. This mode of proceeding moult, me
have little doubt, bave been hold insuf&icient on
an application fur a rnandamus to the Town
Council to enforce payment, (see Sc/îool Trustees
v. Port lape, 4 C. P. 418 ; Seho0l TrU31e:?3 v.
Cit y of T'oronto, 20 fJ. C. R. 802) ; hut fia objec-
tion mas raised by the town corporattion, andi
their Clerk acteti opon the commnilcatian made
ta bina as an estimate laid bcfore thie Uunicipi-
lity. Under tfîese circunisti!cee, me are of opi-
nionu that an inîlividual ratepayer cannai be hî±ard
to take the objection.

The second objection is resteti upun sec. 24 of
the Assessment Act, which tleclatr.. that irben
the land isl assesseti agaiîist both (>wrer utid oc-
cupalit the assessor shpil. on the roll, adci to tlw
name of the owner the word -"owiier," andi to
the name of the occupant the word - occupanrt,"
and the taxes may be recovereti trona eitber. But
this is the collecor's-not the isse@sor's-rolt.
It is matie out under sec 89, which requires the
'tome of the person assesseti, but does not require
either the word Il owner "or -occupaut" to te
adateti thereto. The objection, therefore, bas tiot
the fountiation on which it was said ta be based ;
andi, assuming that the Statute mis imperative
on the assessor, and flot nîerely (lircctory, it doe9
not extend ta the collector's roll.

The third objection attacks the proof of the
suthority andi, it may be said, the authority it-
self, of the collector to collect the taxes at the
time the seizure was ruade.

This objection seema to concetie thât the col-
lector hati at one time the necessary authorit>',
and the argument in 8upeort of if involveti that
concession, for it mas pointeti out that the col-
lector mas appainteti oui>' for the year 1865, and
the 1041h section of the Assessment Act mas ex-
pressly referred to for the purpose of ehowing
Iliat be shoulti have returned i s rall on the î4tb
of December, anti it iras urgeti that the lime mai
flot legali>' exteutied ; anti, mareover, it was.
etrenuously argned liaI the case of Newberry V.
Stephens (16 U. C. R. 635) mas dislinguishable, ot'
the grounti that there the lime bad heen exteutieti
mhile here no extension mas proveci

The difleulty arising froîji there being tira
rolls, which, unileas blended ita ane, mon îd not
shoir that both tOwn and scliaal tax mere directed
to he levieti anti collecteti, andi fîoîu the munt Of
any proof that the Town Clerk mis authorized b>'
the MultniciPal Council ta atit upon the estimua t $
of the Board of School Trustees. iras flot pîresen t '
ed on lliis objection for our cerisideration, 9*
thouzh il mas admiîtej during the argument O
the defendanit's counsel (whîa evilently resteil lis
Case on the tbcory tuat the distresj wi tuade
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