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- H. Macdonald, for the plaintiff.
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EDWARDS V. PEARSON.

Will— Construction—Cumulative legacies.
x;";testator, by his will, directed his debts and
. l'.311.expenses to be paid by his executors,

givelemd.ue he gave as follows :—* Secondly, 1
Sl.lrn, devise and bequeath tf) my beloved wife the
er of $150 annually, during the remainder of

natural life, or so long as she may remain

[June 7.

my widow, the said sum to be received and ac-
cepted by her in lieu of dower, the said yearly
allowance to be a lien upon my real estate and
to be paid my said wife as she may need it,
either quarterly or half-yearly.” He also gave
his wife his household furniture to dispose of as
she might think proper. He then directed his
executors to sell his farm and all his personal
property except that previously disposed of, and
out of the proceeds, first, to pay all his debts
and funeral charges, etc.,as aforesaid ; and then
to each of his daughters $312 ; the balance
then remaining was to be divided between his
sons, subject to each of them securing to their
mother an annual payment of $50 during the re-
mainder of her natural life, the security to be
satisfactory to her and his executors.]

Held, there was an intention apparent on the
face of the will that the annuities in favour of
the wife were to be cumulative ; this appeared
from the points of difference between the first
annuity and the others, and the insufficiency of
the estate to answer all the legacies was not a
sufficient circumstance to vary this construction
of the will. In the absence of any intention
apparent on the face of the will, the rule is that
where two legacies of quantity of equal amount
are bequeathed to the same legatee in one in-
strument, there the second bequest is considered
a repetition, and the legatee shall be entitled
to only one legacy : Williams on Exec. Vol 2,
p. 1295

Black, for the plaintiff. '

C. Moss, Q.C., for the defendant Edwards.

Robinson, for the executors.

Proudfoot, J.] [June 7.

ToOOMEY V. TRACY.
Will—Construction—Mixed Sfund—Interest on
legactes.

Special case. A testator directed his executors
to pay all his just debts and general expenses
out of his personal property, and if that proved
insufficient then he authorized them to sell so
much of his real estate as would be sufficient
to make up the deficiency. He then directed
his land to be sold. Then he ordered the
interest of all capital arising from the sale of
the land to be paid yearly to his wife for her
maintenance during her natural life. He then
gave a number of charitable bequests and pecu-
niary legacies. There was no residuary gift.



