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ad Mercantile Company’s variation, that it was

pot in conspicuous type, was not in conformity

with the Quebee Insurance Act, and was not a just

and reasonable requirement on the part of the in-

aring companies, and, thercfore, without effect.
First Judgment Reversed.

The unanimous judgment of the Court of Ap-
peal, as rendered by Mr. Justice Pelletier, finds
that there was error in the julrment of first in-
sance maintaining the action of the plaintiff and
wondemning the defending insurance companies to
jay the amounts claimed. It was also held that
thete was error in the interlceutory judgment on
g mseription-in-law, which refused the com-
panies’ motion, asking leave to amend their de-
fence.

The question to be determined, Mr. Justice Pel-
ltier said, was clearly as to whether the Quebec
Statutory Conditions could be held to override or
interfere with the freedom of contract as between
wsured and insurer. In the case of the North
British and Mercantile Company the Court found
that the variation of Statutory Condition 11 was
wade strietly in conformity with the Statute and
was most just and reasonable ; it was further held
fhat it was unnecessary to have particular refer-
aice 1o either the Statutory Conditions or the varia-
tions because these had no application to a policy
which contained the clear and unequivocal con-
ract of the parties.

Curtis & Harvey Company, the Court said, had
wked for insurance against fire and had under-
twken that they would not claim for loss caused
by explosion. The Statutory Conditions were in-
fended only to prevent insuring companies from
imposing conditions which had not been assented
to by the assured, but once an assured had made
his own conditions, he could not be taken by sur-
prise and  was bound by the contract which he
asked the insuring company to enter into.

Only Liable jor Fire Loss.

“The insurance companies shonld be condemned
to pay such damages as were caused by fire,"”" the
judgment concludes, “'but not the damages result-
ing from explesion.  The parties have committed
a common  error in  submitting that  the actions
dould  be maintained or dismissed in toto, and
consequently the proof made does not sufficiently
distinguish  between  the damages  which  were
aused by fire and those resulting from explosions.
Considering that it is impossible to render judg-
ment without this proof being made, the judgment
of February 13, 1919, is reversed, as well as the
interlccutory judgments of April 26 and December
2, 1918. Preuve arant faire droit is ordered on
the inscription-in-law, and the motion for permis-
soi to amend  the defence is accorded  without

costs (with right reserved to respondent to reply
to the amended plea) ; aund it is further ordered that
the records shall be sent back to the Superior Court
for completion of the proof.  Costs in the Superior
Court are reserved, but respondent is condemned to
pay the costs of the appeal.”

Chief Justice Lamothe, and Justices Lavergne
and Carroll concurred in the finding pronounced
by Justice Pelletier.

This was one of the last cases in which the late
Mr. Justice Cross sat. Before his death, how-
ever, his Lordship prepared notes which concur in
the Court's finding, and so make the judgment un-

;e Pricy Council Appealed To.

From these judgments Curtis & Harvey (Can-
ada) Limited, appealed to the Judicial Committee
of the Privy Council, and these appeals were heard
in London during the week of July 9, 1920, argu-
ments of Council occupying practically the entire
week.

The judgments just rendered have the effect of
confirming the judgments of the Court of Appeal at
Morntreal, and fixing the liability of the Insurance
Companies for fire only and relieving them from
any loss or damege resulting from explosion.

The case for Curtis & Harvey (Canada) Limited
was argued before the Judicial Committee by Sir
John A. Simon, E.C.; M.P., the late Col. Peers
Davidson, K.C., (of the Canadian Bar).

The case for the Insurance Companies by R. A.
Wright, K.C., and J. A. Mann, K.C., (of the
Canadian Bar).

The Canandian attorneys representing Curtis &
Harvey (Canada) Limited, were Davidson, Wain-
wright, Alexander & Elder; the Guardian Assur-
rance Company Limited, Atwater, Sarveyor &
Bond and the otner insurance companies by Foster,
Mann, Place & Company.

TRAFFIC RETURNS
Canadian Pacific Railway

Year to date 1018 1919 1920 Increase
Sept. 0 .. $108, 133,000 $1:21, 186,000 $114,200,000 $23,007 600
Week ending 1918 1919 1920 Increase
Oct. T .. . .. $3480000 $3,965.000  $5.550.000  $1.001.000
Oct, 1 .. .. 354000 400000 5680000 166000
Grand Trunk Railway
Year to date 1018 1010 190 Increase
August 31 .. . $M,408,555 $30,084 4T4 $58,814,000 $3, 09 565
Week ending 1918 1919 1920 Increase
Sept. 7 .. .. SL46.500  $1.010014 $2.47 33,756
Sept. 14 .. .... 1415000 L1885 268078 501 865
Sept. 21 .. ..., 1LAGS12 2160610 2485460 23,541
Canadian National Railways
Year to date 1918 1919 1920 Increase
Sept. 0 .. $36,402 871 $06,042,038 $7T4,207, 168 $75,046,540
Week ending 1918 1919 1920 Increase
Oct. T .. .. .. SLTSONS0 $2 140,414 $2657915 851740
Oct. 4 .. .. LIHOHS 2002581 <201 52 BeS 019




