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fonts < with riglit reserved to respondent to reply 
to the amended plea) ; and it is further ordered that 
the records shall he sent hack to the Siijierior Court 
for completion of the proof. Costs in the Superior 
Court are reserved, hut res|iondent is condemned to 
!>uy the costs of tin- appeal."

Chief Justice Lamothe, and Justices Lavergnc 
and Cirroll concurred in the finding pronounced 
by Justice Pelletier.

This was one of the last cases in which the late 
Mr. Justice Cross sat. Before his death, how-

ll|(| Mercantile Company's variation, that it was 
„„i in conspicuous type, was not in conformity 
villi the (.Itiehcc Insurance Act, and was not a just 
u.il reasonable requirement on the part of the iu- 
surini; companies, and, therefore, without effect.

Fir&t Judgment Uecersed.
The unanimous judgment of the Court of Ap­

ical, as rendered by Mr. Justice Pelletier, finds 
llial there was error in the judnnent of first in­
stance maintaining the action ot the plaintiff and
..............ing the defending insurance companies to
jsy the amounts claimed, 
then" «as error in the interlocutory judgment on 
an inscription-in-law, which refused the 
panics' motion, asking leave to amend their de­
fence.

The question to Ik- determined, Mr. Justice Pel­
letier said, was clearly as to whether the (Jueliee 

Conditions could he held to override or

ever, his Lordship prepared notes which concur in 
the Court's finding, and so make the judgment un­
animous.

It was also held that

cum- 1‘rinj Council Appealed To.
From these judgments Curtis & Harvey (Can­

ada) Limited, ap|>ealed to the Judicial Committee 
of the Privy Council, and these appeals were heard 
in London during the week of July V, 10*20, argu­
ments of Council occupying practically the entire 
week.

Ii

Statutory
interfere with the freedom of contract as between 

In the case of the Northinsured and insurer.
British and Mercantile Company the Court found 
llial the variation of Statutory Condition II 
made strictly in conformity with the Statute anil

was further held

The judgments just rendered have the effect of 
confirming the judgments of the Court of Appeal at 
Montreal, and fixing the liability of the Insurance 
Companies for lire only and relieving them from 
any lose or damage resulting from explosion.

The case for Curtis & Harvey (Canada) Limited 
was argued before the Judicial Committee by Sir 
John A. Simon, FC.,- M.P., the late Col. Peers 
Davidson, K.C., (of the Canadian Bar).

The case for the Insurance Companies by It. A. 
Wright, K.C., and J. A. Mann, K.C., (of the 
Canadian Bar).

The Canandian attorneys representing Curtis & 
Harvey (Canaria) Limited, were Davidson, Waiti- 
wright, Alexander & Elder; the Guardian Assur- 

Company Limited, Atwater, Surveyor & 
Hind and the oilier insurance companies by Foster, 
Mann, Place & Company.

was

most just anil reasonable ; it 
that it was unnecessary to have particular refer- 

tu cither the Statutory Conditions or the varia­

it a>

line
turns because these had no application to a |silicy 
«huh rout allied the clear and unequivocal con­
trait of the parties.

Curtis & Harvey Company, the Court said, had 
isked for insurance against fire and had under- 
tiken that thev would not claim for loss caused 
hv explosion. The Statutory Conditions were in­
tended only to prevent insuring companies from 
im|Hising conditions which had not been assented 
to by the assured, but once an assured had made 
his own conditions, he could not be taken by sur­
prise and was bound by the routraet which he 
inked the insuring company to enter into.
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TRAFFIC RETURNS
Caeadlae Pacific BeltwayOnly Liable for Fire Lot*.

"The insurance companies should be condemned 
to pay such damages as were caused by tire, the 
judgment concludes, "but not the damages result- 

The parties have committed 
in submitting that the actions
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•IkiiiIiI lie maintained or dismissed in Into, and 
inineipiently the proof made does not sufficiently 
iliitiiignisli between the damages which 
caused by fire and those resulting from explosions. 
Considering that it is imfiossible to render juilg- 

u it limit this proof being made, the judgment 
of February ID, 1019, is reversed, as well as the 
interlocutory judgments of April "JO and December 
2, 101B. Preuve avant faire droit is ordered 
the inscription-in-law, and the motion for permis- 
liuii to amend the defence is accorded without
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