o

*E‘fggg!rﬁ Y T, LR

ey

in
B

MUNCIAL COUNCIL

FOR COLLECTING VITAL STATITICS

THE BILL

But There is a Long and Keen

Debate on the Question—~After

Delinquent Taxpayers in the County -= Report of the
i Finance Committee--Some Amendments Pro-

posed--An Interesting Session.

In ‘the municipal council Tuesday the
accounts were passed and action talen
looking to more prompt collection of
taxes, There was a long and sharp de-
bate on the question of the county’s lia-
bility for the charge for collecting vital
statistics, and it was finally decided to pay
the bill, :
. Warden Lowell presided, and there. were
t. Couns. White, McMulkin, Lewis,
Millidge, Tilley, Long, Gregory,
. Horgan, ran, Fowneg, Kelly,
, Christie, Hilyard, Bullock, Allaa,
Idrick, Baxter and Robinson.

The Reports.

'fbe report of the ‘committee on finance
veported as follows:—

To the Warden and Council of the Municipal-
ity of the City and County of St. John:
The committe on flnance and accounis, beg
jeave to report as follows:
The committee recoinmend payment of the

foll amounts, such payment to be
out’of the contingent fund. g
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Sun Publishing Co.—
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‘The. committee d that ures
to the amount of five thousand dollars be
issued under the provisions of chapter 53 of
8 Bdward VIL, acts of the general assembly,

: et Authorize the Council

poses for
provements in the General c Hospital in
the Qity of St. John.” Such debenwures shail
be, issued in the name and under the cor-
seal of the municipality, signed by
warden and secretary, in sums of five
dollars each, redeemable and pay-
in forty years from the date of issue,
coupons attached for the payment of
interest at three and one half per centum

8

: on fin and accounts.

‘the lieutenant governor in council
ized to amedd the”law relating

assessing and collecting of rates and

s the purpose of facilitating the

and taxes. That
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on bills for the'legia-
to amend chapter 23 of
e general assembly, re-
collection ' 0f Tates and taxes
eral parishes in the city and county
John, and have the same engrossed
and forwarded to the legislature at its next
gession for emactment.

The financial part of the report was first
adopted and the recommendations were
edopted on separate motions.

With regard to the horpital bonds, Coun.
Christie explained that this was the same
$5,000 discussed at the last council meet-
i The county eecretary said that of

previous issue, $11,000 had
par, and of the balance of
$5,000 all but $500 was practically disposed
of at par. The county had mo other
bonds unsold. : .
* Tt was then decided to issue the addi-
tional $5,000. Coun. Kelly waated to know
if there would be amy more demands on
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“hospital improvement account, but nobody

could give him the information.

With regard to the legislative changes,
concerning the collection of taxes, pro-
posed in another recommendation of the
report, Coun. Kelly and White held thai
any proposed amendments ghould be sub-
mitted to the whole council, and such
power as proposed should not be dele-

to a committee. It was now too
Jate in th's case, as the legislature will
meep before the council meets again.
Ooun. Christie said that it was important
that action be taken to make more prompt
and easy the collection of taxes. The
county secretary gave some illustrations to
prove this statement, and added that there
wag much delay, and there were also am-
biguities in the law, witich should be
remedied. Coun. Kelly declared that to
adopt the recommendation would be to
establish a bad precedent. Coun. Christie
agreed with this statement, but added that
it wes mot the first time. After further
discussion the recommendation was adopt-|
ed without dissent.

Registrar Jones' Bill.

A bill from John B. Jones for $145.50
for registering births, marriages and
deaths, was read and recommended for
payment. Coun, Baxter moved that it be
paid.. He referred to the recent action
taken egainet the physicians, and held that
the withdrawal of proceedings did not
mean that the provincial government had
abandoned the act. He dwelt upon the
legal value emd convenience of the regis-
try, and stated that Attorney-General
Pugsiey told him the government had no
intention of abandoning the law, but would
introduce

some amendments at the next §

done his work well, and the bill should

be paid.
Coun, Christie differed entirely from
Coun. Baxter. The statistics as collected

in thig province are of very little value.
It is of vital importance for the council
to find out whether it is liable or mot, and
if not then discontinue payments. When
physicians are asked to make records for
the county and province the government
has a rtight to pay for it. One of .the
ablest lawyers in the city says the whole
act is uitra vires. Coun. Christie moved
that the bill go back to the committee to
find out whether there was any legal la-
bility or not.

Ald. Macrae said that the records are
accurate as far as they are kept, and there
i3 no question of their utility. The records
are used continuously by the legal profes-
sion, and accepted by the ports. As to the
question of constitutionality, he would mot
take the opinion of any one lawyer. He
gave instances to show how such opinions
had been rejected over and over again by
the privy council. The council got in the
records a quid pro quo, and the bill should
be paid and the system continued until
he question nvas otherwise decided by a
upreme court of judicature.

Coun. Millidge declared that if it should
wurn out ‘that the act was declared uncon-
stitutional those records were worth noth-
ng at all. He did not agree with Coun.
Vlacrae. The matter should go to a com-
nittee. All we know is that an attempt
188 been made to prove the act legally
yinding, and the attempt hae failed. He
aoved - that the report go back to the

ommittee.

Coun. Bullock said this bill came in the
. rdinary course and should be paid in the
| wmal way, and leb the question of law be

ttled. elsewhepe.

. Coun, (hristie declared it should be
ettled whether the county is legally liable
r not. This council should not act on

any statement made by one member of

the government as to the course of the
government. He had mothing to say against
Mr. Jones, but this was am important

:Sieatxcm and should be settled once for
Coun. Magcrae said the city had once

abandoned action to compel civic servants

to pay taxes. That did mot prove their
contention wrong. They simply abandoned
it because of the cost of continued suits.

Coun. Christie said the city abandoned
that matter because other Largé c.les Te-
fused to join them in the test case. If
they had it would have gone to the privy
council.

Coun. Fownes said that if a man did bLis
work he ought to be paid. Mr. Jones
should be paid first and then decide
whether the system is to be continued.
He moved that Mr. Jones be paid and that
the question of future liability be referred
to the finance committee.

Coun. Robinson said if the committee

lieved the aet ultra vires, that would not
make it s0o. He agreed that Mr. Jones’
bill should be paid- Lawyers differ in
their #views of the act. The burden of
testing its constitutionality should mnot be
thrown on Mr. Jones. :

Coun. Kelly observed that if the doctore
refuse to give the information, Mr. Jones’
bill will be very small next year. If it
were not right for Mr. Jones to get his
pay now, then he should give back all he
had been paid in the past. Either that,
or pay the present bill,

Coun. Lee held that what is done in
Ontario cities £hould be done here aleo.
Such statistics were collected there.

Coun. McMulkin thought this bill ghould
be paid, and Mr. Jones informed that his
services would not be further required so
long as the county’s liability is not estab-
lished. v

Coun., MoGoldrick said that the council
_should not refuse to pay this bill because
a few doctors had refused to do their
duty. If the council fought Mr. Jones in
this case they would be:ighting.the local
government. He censu.ed the course of
the doctors and urged for the payment of
the bill.

Coun, Baxter argued that there would
be no earthly use in sending this question
back to the committee.  They could not
eettle it. Only the privy council could do
that., The burden of the records was not
an umnreasonable one, and they were of
great value. He dwelt at length on the
importance of such statistics, and said
that this generation owes it to the next
to hand down such records. He argued
strongly against the city taking a course
that would lead to litigation.
| Coun. Christie’s amendment was voted
down and the motion to pay the bil
adopted, only Ooun. Christie and Millidge
voting against it.

Other Business.

C. H. Peters’ Sons protested against an
increage in the valuation of their Torry-
burn property (Hornbrook property) from
$6,600 to $9,000. They had made no im-
provements on it, and asked for a reduc-
tion. Referred to the Simends council-
lors nvith the assessors, to report back.

The county secretary stated that Regis-
trar McLellan had paid into the treasury
$397.15. The total receipts of the office
were $3,147.15.

A bill of $14 from 8. C. Osborn, of Bt.
Martins, for conveying a lunatic to the
asylum. The lunatic was out on proba-
tion, and had to be taken back again.
Coun. Baxter moved that the bill be pail,
and that the question be referred to the
bills and by-laws committee to inquire in-
to the question of who should pay for tak-
ing a man back the second time. He be-
deved the expense should come out of the
asylum funds. If the asylum authorifies
let a man go on probation and he had to
be taken right back, the county should not
have to pay the bill.

Coun. Kelly and Fownes said that the
man was out only. two or three weeks.
Hig wife had said when he got home that
he should not have been liberated at all-
The man was sent to the asylum ®e a
pauper lunatic.

Coun. Christie wanted to know if the
man wae actually a pauper.

Coun. Fownes replied that the man own-
ed a little houee, where his wife and little
children live with practically no means of
support. -The St. Martins
would never comsent to any action that
would make life any, harder for that
mother and-her litfle does.

Coun, Robinson

ayment of the

o mla

| bill, and §t weg 80 decided

did come im with a report that they be-|

councillors|

POOR DOCUMENT

Coun. Christie said there was a large
number of people in the parishes in arvears
of taxes, who should not be, and he moved
that the county eecretary be instructed to
take legal action for the prompt collection
of the taxes of a large number of property
owners, whose names were given. Some
of them were two or three yeams in arreass.

The county councillors wanted to know
why the same rule was not applied to the
city. They were infonmed that there was
a epecial act applying to the city, and that
tha proportion of arreams in the city Wwae
far emaller than in the county.

The motion then passed.

Coun. Cochrane reported that the com-
mittee having the matter in. charge had
received two offers for echool lot No. 22,
St. Martins. F. M. Anderson offered $20,
and Philip Black $22. The offer of Mr.
Black was accepted. The council then ad-
journed.
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Victims of the Awful Marine Disa.ter
Near Victoria, B. C

Of N. P. Shaw, the New Brunswicker
who was drowned in the Clallam disaster,
the Victoria Times says:—

“N. P. Shaw, of this city, held the con-
trolling interest in the N. P. Shaw Com-
pany. He was born in Victoria, New
Brunswick, but’ has lived for many years
in the west. He organized the N. P.
Shaw, Company a few yeams ago, and was
really the sole holder of stock in it. The
eteamer Venture was built and operated
by him, and has been engaged since in the
carrying trade with Skagway, confining at-
tention principa.ly to cattle. In addition
to this Mr. Shaw was very prominently
connected with mining entérpriscs on the
west coast. He wus of an energetic char-
acter, with good business judgment, and
aithough a young man was occupying an
important place in the commercial inter-
esis of this city and province. He was
about thirty-seven years of age and seven
-years ago wae married to Miss Lugrin,
daughter of C. H. Lugrin, of this city.
He leaves besides his widow, a eon, six
yeans old. Hie father is also living at
Victoria, New Brunswick. Mr. onaw left
Vietoria’ on Sunday last and propeeded to
Portland on business. He had intended to
continue to Sacramento to visit a brother,
who resides there, but changed his mind
and returned by the fated trip of the
Clallam.

Of Captain Lawrence, the Colopist says:
“Capt. Tom. Lawrence was a well known
0cal mariner. He was master of the
Qaribou-Atlin steamer Scotia last summer,
and came from the north a month ago
to winter here. Formerly he was engaged
in vanious capacities on vessels sailing out
of thie port, having been in command of
the tugs Lorne and Pilot, and he was
mate of the steamer Danube and other
vessels of the C. P. N. Company for
years. He was married. Mrs. Lawrence
is a resident of this city. He had been
to Seattle on businese.

Of Captain Lawrence’s death the Times
says: “In the first boat Captain Law-
rence had charge and with him as passen-
g'rs were several ladies. The boat swamp-
ed alongside the Clallam. All soon disap-
peared except Captain Lawrence. He wae
thrown a line, to which he clung for a
few minutes. Those holding the line call-
ed for assistance in order to eave him,
Sut the wind being high and the eeae
vough, the calls could not be heard, and
the captain, after holding on as long ae
he could, let go and eoon was lost to
view.” ’

Personal Intelligence,

Dr. John Davidson, who is in a sani-
tarium -at Norach-on-Dee (Scot.), receiv-
ing treatment for throat trouble, is not
improving as fast as his friends would
desire. He i forbidden to speak beyond
a whisper, and that only to the staff of
the institution. However, says the Her-
ald, he speaks hopefully in a letter to a
friend in FKredericton.

H. G. Winter, of the Fredericton cus
toms, had a letter on Monday from Lee L.
Street, of Boston, stating that his father,
Collector A. F. Street, is much improved
in health. :

Harry Crotty left Fredericton on Mon-
day for Ber.in (N. H.) and Rumford Fall
(Me.), for ‘a short trip. It is =aid that he
will return. with a bride, in the penson of
the head clerk in the Rumford Falls post
office, and a daughter of a county coun-
ciljor.—Gleaner.

More than 100 invitations have been is-
sued for a dance to be given on Thursday
evening by Mms, R. W. L. Tibbits, of
Fredericton, when her daughter, Miss Mil-
e, will make her debat.

Henry Wilmot, of Lincoln, whose en-
gagement to Miss Toogood, an English
ady, was amnounced in thees columms 2
short time ago, is to leave for the old
country early in February to claim his
bide.  The marriage wil be solmenized
in T.ondon.—Herald.

Miss Beatrice E. Duke, daughter of Rev.
James Duke, Hampton, left on Wednes-
day’s C. P. R. train for Panoka (N.W.
T.), to accept a position as teacher in a
school at that place.

Ottawa Journal: Mrs. Fielding and
Miss Edith Fielding left on Thursday for
New York, accompanied by Miss Beatrice
Lindsay. They will be absent for two or
three weeks.

The engagement is announced of Duane
Reed-Lewis, eldest son of William Reed-
Lewis, of Nannan Farm, Lincoln, to= Mise
Beatrice E. Sergeant, eldest daughter of
the late George Sergeant, M. R. C. 8. and
L. S. A. (London), of Launceston, Corn-
wall (Eng.), and at present residing in
Fredericton.—Gleaner.

Judge Wilson sustained a severe shaking
up on Monday from a fall off the roof of
the residence next below his, occupied by
Miss ‘Thompeon. Had it not been that
his homor fell into some deep snow, the
accident would have undoubtedly proved
more serious.—Fredericton Gleaner.

The Baird Company's

Wine of Tar

d. Gentlemen,—
) Honey and Wild
selling cough medi-
cine we can It gives satisfaction
every time. Please send me 3 dozen
more. A. D. LeBLANC.
Memramcook West, N. B.
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Marguerite McAllister.

Sussex, N. B., Jan. 19—Margaret, daugh-
ter of Dr. D. H. and Mrs. McAllister,
died Monday evening, of meningitis, aged
four years and six months. She was a
beautiful child and the pet of the whole
community, The funeral will take place
Wednesday afternoon at Kirk Hill ceme-
tery at 2.30 o‘clock.

e,

Robert S. Besnards

News was received yesterday of the
death in New York of Robert S. Besnard,
Lo former well-known citizen of St. John.
Mr. Besnard was a son of the late Peter
Besnard, and a brother of Mrs. Robert
Marshall. He was about sixty-five years
of age. Mr. Besnard had \been resident.
in New York for some years, and former-
ly carried on a ship chandlery business
there.

Mrs. Donald McLeod.

At Charlottetown, on Monday morning,
after a lingering illness, Mrs. Donald Mac-
leod, of Richmond street, died. The late
Mrs. Macleod was born in Hampton (N.
B.) She leaves a husband, three daughters
and five sons: Mary and William, in
Georgetown; James, in Halifax; Jessie, in
Boston; Archibald, in British Columbia;
Julia, in St. John, and John and Daniel,
ab sea.

Miss Jennie F. Hodson.

Miss Jennie F. Hodson, adopted daugh-
ter of Mr. and Mrs. Thomas Hodson, died
at her -home at New Maryland, York
county, on Monday morning, aged aixteen
years. Her death was due to an attack of
heart trouble.

Mrs. Donnelly.

The death occurred at Burton, Sunbury
.county, on Monday, of Mrs. Catherine
Donnelly, at the ripe age of minety-three
years. She iz survived by a family of two
sons and one daughter. The body will be
intérred at Oromocto.

““" Mrg. Geos Robblee.

Mre. George Robblee died at her home
in Moncton on Saturday. Mns.. Robblee
has been ill for the past three years. She
was out west for four years, and came
home last spring, since when she had been
confined to her bed. She leaves a husband
and two children, one sister and one
brother. The sister is Mrs. Harvey
Steeves, and the brother S. H. Bishop, of
Moncton. Deceased leaves two daughters,
Grace and Sadie. i

Thomas Esgan.

Thomas Fagan, a respected citizen of
Sackvile, died Saturday morning. Mr.
Eagan was in the seventieth year of his
age, and was for many years a prominent
resident as a sea captain and shipbuilder.
Ee leaves a wife- and one daughter at

ome.

E. G Nelson.

Edwin G. Neldon, one of the best known
citizens of St. John and for many years
a prominent bookseller, died Wednesday
morning in Montreal, where he has been
under treatment ‘for some months. Word
of Mr. Nelson’s death was received by
Mrs. Nelson, and arrangements have been
made for bringing the body to St. John.
Mr. Nelson, who was fifty-five years of
age, had been quite ill for seven or eight
months with congestion of the brain.

E. G. Nelson, was a son. of the late V.
H. Nelson, at one time a prominent King
street bookseller. He worked for some
years with T. H. Hall and later with W.
K. Crawford. About 1874 he moved to
Prince Edward Island and remained there
for three years. Returning to St. John
just after the fire of 1877, he started in
business as a bookseller in part of the
Irinity block on King street, and some
few years later moved to the present store
on the corner of Charlotte and King
streets.

Mr. Nelson was married upwards of
twenty-three years ago to Miss\ Isabelle
Armstrong, of Greenhead. He leaves, be-
side his widow, four children, Editu, Wal-
ter, Kenneth and Bertha, all living home.
T'wo._ sisters survive, Mrs. Thomas Reid
and. Miss. Nellie Nelson, of Pitt street.
Mrs. Young, mother of Fred Young, was
also a sister, Mr. Nelson ‘was connected
by marriage with Mrs. William Murdock,
Mrs. John Goddard and Mrs. Charles
F. Tilton.’

Through Canada Mr. Nelson’s name is
familiar by reason of his authorship of
the patriotic songs, My Own Canadian
Home, Up With the Union Jack, and
Raise the Flag. For these he wrote the
music as well as the words, though the
air to which My Own Canadian Home as
usually sung is by Money McLaughlin, Mr.
Nelson was one of the founders and
charter members of the St. John branch

member of the executive of the New
Brunswick branch of the British Empire
League. He was also a member of the
executive of the Canadian League.

In his young days, Mr. Nelson was a
regular contributor of short stories to
Stewart’s Quarterly, and he also wrote for
the Maritime Monthly.

e

Rev F. J. Tomking,

Rev. Frederick James Tomkins, M. A,
LL. D., a barrister of Lincoln’s Inn, who
was professor of mathematics at Dalhousie
College in 1836-57, died at No. 23 Almon
street, Halifax, on Tuesday, aged eighty-
nine years. He was born at Rupert street,
St. James, London, December 11, 1814.
After an exhaustive course as a student
he entered the ministry.

Dr. Tomkins’ first pastoral charge was
in Yarmouth (N.S.) He visited the prov-
ince in 1846, and returned after taking
his M. A., to become first minister of the
Congregationalist church there. In 1850,
he became principal of Gorham Coliege,
Liverpgol. In July, 1856, Gorham College
uni with Dalhousie, and in October of
t year Dr. Tomkins came to Halifax
¢ professor of mathematics in the united
institution. While in Halifax, he lived
where Pine Hill College now stands. Lhe
college, however, was not supported, and
in 1857 Dr. Tomkins resigned, returning
to England in 1858.

A new period of his life now begins. In
1859 he went to Paris, and thence to
Heidelberg, where he took up the study
of law. In 1861 the university granted him
the degree of doctor of laws, praeclare cum
laude, an honor never before conferred on
an Englishman. He remained in Ger-
many until 1862, studying theology and
philosophy, then returned to London,
where he was admitted to the bar as a
member of Lincoln’s Inn Society. He-eon-
tinued in active’ practice till 1898.

His studies in’ law resulted in the pub-
lication of three books—The Institutes of
Roman.Law from Earliest Period to the

\Md ‘the Wesiern: Erpive, Translition
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of the Imperial Federation League, and a

" - | I

of Gaius’ Commentaries, The
Roman Law—and numerous papers in the
Law Review. He was a member of the
American and German Bar Socicties, cor-
responding member of the Historical So-
ciety of New York, and in 1898 took part
in the council of international law at Buf-
falo.

Nor have his interests been confined to
the legal profession. In 1865 he preached
in Toplady’s church, for three years he
lectured- on religious and scientitic sub-
jects in Sir Isaac Newton’s house, he has
written for the London Times to which
he has contributed since he was eighteen,
and has been at Brussels and Berne in the
interests of the London Standard. His
music has not been neglected, and a few
years ago he published a text-book on the
subject.

Throughout all these busy years Dr.
Tomkins did not lose interest in Nova
Scotia, and after the death of Mrs. Tom-
kins he determined to return to this coun-
try. For the past five years he has been
living in Halifax.
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Rev. T. G. Johnston.

Word was received on Tuesday morn-
ing of the sudden death of Rev. Thos.
G. Johnstone, of Newcastle, at Doaktown.
The reverend gentleman was visiting at
Harvie Doak’s, where he died Monday
night. Mr. Johnstone was one of the best
known clergymen in Northumberland
county. For upwards of forty years he
ministered to the congregations of Derby,
Chelmsford and Blackville, and was be-
loved by all. He was a prominent Mason
and was about seventy-seven years of age.
Only a few weeks ago his wife, who was
an invalid for years, died.

P

Samuel Stockford.

Samuel Stockford, who was for some
years a policeman in the old town of Port-
land, and afterward drove a carryall for
some years, died suddenly on Tuesday
night of paralysis. He was sixty-nine
years old.

Mr. Stockford was a mnative of Little
River, Long Island, and came to 8t. John
twenty-five or thirty years ago. He leaves
a widow and two daughters. Mrs. Stock-
ford is a sister to William, Samuel and
Daniel Dunham, of this city. One daugh-
ter is Mrs. W. H. Kelly, of Believue
avenue, North End, from whose residence
the funeral took place on Friday
afternoon. The other daughter is Miss
Alberta Stockford. The late Mr. Stock-
ford is the last of old Stockford family.
He will be kindly remembered by many,
especially the older residents of the North
End.

et

Owen Jones.

The news of the death of Owen Jones,
in London (Eng.), was received in the
city by cablegram yesterday.

Deceased, who is well known in $t.
John, was born in 8t. Andrews, and re-
sided there for many years. He married
a daughter of the late Zachariah Chipman,
of St. Stephen, and his wife predeceased
him five years ago.

Mr. Jones waa a brother-in-law of Lady
Tiley, J. D. Chipman, St. Stephen, and
Mrs, Toller, of Ottawa. He moved from
New Brunswick to New Zealand, where
he built the present dry dock.

Mrs. S. Sch-field.

Universal sympathy will be felt for S.
Schofield and family on account of the
death of Mrs. Schofield, which occurred
Wednesday afternoon, after an illness of
about two weeks. C

The late Mrs. Schofield was the eldest
daughter of the late T. W. Daniel, of tue
old firm of Daniel & Boyd. Fred W.
Daniel, of this city; Rev. Allan Daniel,
of Rothesay, and Rev. Edwin Daniel, of
Port Hope (Ont.), are brothers, and Mrs.
(Rev.) 8. Weston Jones, of Windsor (N.
S.), a sister.

Mrs. Schofield leaves, besides her hus-
band, who is the head of the well known
firm of steamship agents, S. Schofield &
Co., two sons, Harold and Henry, who
are in their father’s office, and one daugh-
ter, Miss Florence Schofield.

Mrs. Schofield’s death will be regretted
by a wide circle of friends.

} hn Dennis, Halifax.

Halifax, Jan. 20—(Special)—The death
occurred here this evening of John Dennis
aged eeventy, father of William Dennis,
manager of the Herald, Pneumonia was
the cause.

Mrs James Keohan,

Josephine, wife of James Kohan, died
Thur day at her home in Coldbrook. She
was thirty-four years of age and leaves be-
side her husband one child, two sisters and
two brothers. She was the daughter of
Wm. McKeevers, of Rothesay, where the
funeral will take place.

Mrs. A H Sawyer.

Mis. Eliza A, wife of A, H. Sawyer,
one of the leading lumber merchants of
Calais, died Monday evening from pleuro-
pneumonia. The deceased was the eldest
daughter of the late Hon. John M. Adams,
of Milltown (N. B.)

Henry J. Walsh, Halifax,

Halifax, Jan. 21—(Special)—The death
occurred here today after an w.ness of two
days of pneumonia, of Harry J. Walsh,
son of the late Col. T, J. Walsh, and &
member of the firm of Walgh Bros,
painters, aged twenty-seven.
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The New York Association for Improving
the Condition of the Poor has appealed for
funds to provide 1,000 needy familles with
foaa, medicine, nursing, groceries and cloth-
nz.

David Cook, a well known landscape gard-
ener and florist, is dead at his home in Fish-
kill Landing, on the Hudson, aged seventy-
two years.
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‘| The judgment declares that the plaintiff com-

At the Equity Court chambers on Tuesday
afternoon Judge Barker delivered judgment

in the suit brought by the Cushing Sulphite
?"nmﬂly, Limited, egainst George S. Cush-
ng. -

The suit was heard during August and
September and the first part of October last.

pany wholly failed to substantiate any of
the charges of fraud or wrongdoing of any
kind alleged in the bill of complaint.

In regard to the cost of the mill the judg-
ment is as follows: ‘‘“The mill and machin-
ery seem to have cost consid ¥ more
than the estimate mentioned in the pros-
pectus and which was by experts
at that time—one of them at least furnished
an itemized t of probable cost which
Captain Partington had seen and examined
before he consented to take stock in the
company and the accuracy of which it must
have been an easy matter for one of his ex-
perience to determine, This question is only
indirectly involved in this suit and I should
have thought it unnecessary to nofjce it
except for the fact that it appears by the
correspondence in evidence that Captain Par-
tington was disposed to saddle the sole
responsibility of this unexpected outlay upon
the defendant. He should, however, not for-
get that during the period which elapsed
from the date of the prospectus to the time
when the mill was built labor and materials
had advanced very considerably in price. +

“In the case of the machinery I think Cap-
tain Partington himself puts the advance as
high as 50 per cent. Nor should it be for-
gotten that the skilled workmen whom Capt.
Partington especially selected and sent out
from England to superintend the construc-
tion and placing of the machinery in some

CEORGE S, CUSHING WINS IMPORTANT
[OUITY SUT AGAINST Hit

Cushinz Sulphite Company Are Mulcted for All the Costs-.
Judge Barker, in Lengthy Judgment, Finds 1hat the De-
fendant Was Not Guilty of Any of the Many

Charges Made by the Piaintiff. -

cases, managed matters so badly that the
cost was materially increased. Of their in-
efficiency Captain Partington seems himself
eventually to have been:persuaded.”

The contention of the plaintiff company
that Mr. Cushing should be held respomsible '
for the value of the hogs used for crushing
the wood for fuel purposes and for the yalue
gt ?hg fuel building, estimated at $10,000, is

enied.

Mr, Cushing’s contention that the wood
was to be allowed for pulp and fuel on the
basis of its value, as compared with round
wood and coal, in which contention Mr.
Cushing is declared always to have been
consistent is allowed.

In reference to the charge that Mr. Cush-
ing had not delivered the quantity of wood
charged for the judgment declares:

“I do not think the evidence sustains the

contention of the plaintiffs as to the quantity
of wood delivered. It points to a different
conclusion altogether. Invoices were regu-
larly furnished to the compamny, they were
open to the officers of the company. No
such thing was suggested until this suit was
commenced and there® is no evidence to sup-
port it.”
- Mr. Cushing is declared to have strictly
adhered to the arrangements made by the
company with Captain Partington and to have
been careful in ali cases to carry out Cap-
tain Partingtom’s instructions and that if
these instructions were disregarded by any
ene it was by those whom Captain Parting-
ton had himself elected to represent him,

The judgment is' very exhaustive and
covers about forty pages of legal cap. and
the following is a summary:

Portions of the machinery sent out by Cap- !
tain Partington gave constant trouble and
caused constant loss. If it was sought to
throw the responsibility of the lcsses of the
company during the first ten months of its
operation upon Mr. Cushing it was wisely
abandoned because the evidence does not
support that view,

That the defendant aid mot imterfere with
any of Captain Partington’s experts is abund-
antly proved. 5

It is a little remarkabie that while the
plaintiffs’ bill charges the defendant with a

number and variety of fraudulent and
fllegal dealings it comtains no mention of
the claim as to the fuel house. Neither was
it put forward in any of the discussions that
have at various times taken place between
the parties. Mr. Cushing cannot be charged
with the expense incident thereto.

The use of the mill wood from the defend-
ant’s mill, both for pulp and fuel, was in
the conmtemplation of the parties when the
mill was built. The evidence gives no sup-
port to the contention that the use of mill
wood was merely an experiment, not only
that but made at the defendant’s risk and
the expense of which in case of failure was
to fall on his shoulders. The use of mill
wood for fuel was not a novelty in this coun-
try, neither was its use for the manufacture

of pulp, still in an experimental stage. ]
was being used, and is now used, for bot'
‘purposes profitably.

Mr. Beveridge, who differs from the othe,
witnesses in many respects, agrees that th
fuel house and its appliances, which he esti.
mates to have cost $17,000, were necessary.

Mr. Ellis who, according to the evidenc
essful than any of the oth
managers sent from England by Co-
Partington, in his efforts to get the
working order, said that in his opi
system of comveyers could not be

Mr. Cushing’s position on the ¢
payment for the wood has been
throughout, for be has always cont
although the price at which he in
wood delivered to the pulp mill wa
and reasonable one, it was subjc
vision and it was by the agreemen
the parties to be finally determinc
basis of its relative value to rou
and coal as shewn by an actual t
made for the purpose.

Captain Partington’s position has .
always quite so well defined and the
ghows that on more than one occ:

did, so far as he could, change t
nm which he was wﬂﬁng to pay
wood.

The basis of computing the price :
to the agreement should be accordi’
value as compared with round wood , °
Mr. Cushing contended this should
termined by a practical test but thai

. now be magde.

Two things are agreed upon, namy
there is no differemce In the qualit.
pulp manufactured from the two des -
of wood and that the cost of haul
cleaning mill wood is ‘greater than
round wood. It is obvious that the t
son is difficult and the results can
approximate. Stoppages seriously .
the cost of producdon. It is well kno
in the early life¢ of a manufactury like
mishaps occur. Such at all events was
tase with this mill,’ The digesters, scree
and barkers gave great trouble. It was su
gested that these stoppages were due to sor
extent to the use of mill wood. It is:due
Mr. Cushing for me to say that thie sugg:
tions are not in any way supporied by ¢
dence.

Mr. Clark’s mill at Bangor, using e
wood, does a profitable business and the ¢
ference in results at the two mills is odd
first blush. The quality of the wood u
in, my opinion, has contributed to the resi
It does mnot pay to handle small wood,
waste is tpo great.

From the invoices I have reduced the w
to cords and comparing Mr. Cushing’s e
mate with Mr. Clark’s at Bangor, have fou
the quantity of pulp wood to have been :
029 cords and the fuel wood 16,225 cords.

Taking into consideration all the circu
stances and relations that existed betwt
the parties I think that the defendant is o
entitled to charge for the pulp wood
tually used by the mill at the rate of §
per cord and at 90 cents per cord for {
allpwing in addition the cost of hauling
piling. The wood taken by the plaintiff «
pany from the fleld after defendant ag
to take it back must be paid for at det
ant’s price as piled.

The defendant’s claim will therefor
$49,958.38 and the credit of amounts pa
cash and laths $52,391.30, leaving a ba-

| due by defendant to plaintiff of $2,432.!

The 1,600 cords of wood left and whi
fendant has agreed to take back invo
$2,400, be declared to be the propert:
defendant.

As to costs the judgment denies 0
tiff company any costs and decrees tbL
company shall pay to Mr. Cushing thc
of s0 much of the proceedings as the |
Chancellor appointed in the case of Pa
ys. McKee, wherein he said: “There is, h
ever, on the other side a general princ
as to the costs of the suit. It is*in ca
person has made himself liable to proc.
ings in equity or proceedings at law t
the adverse litigant is entitled to make !
court the place and the proceedings of t
court the means by which persomnal spite
party hostility is emabled to indulge its
in unfounded aspersions upon character.
my opinion that bag been dome here. U..
founded aspersions have been wantounly an
recklessly made and the consequence of tha
is that this court is obliged to give effect tc
what is so often sajd it would do—make per-
sons so dealing with the proceedings of this
court pay and pay full in costs for it.”
Barnhill, Ewing & Sanford, solicitors, with
L. A. Currey, K. C., and Aftorney General
Pugsley for Mr. Cushing, and Hannington &
Hannington with M. G. Teed, K.C., and H. A.
Powell, counsel for plaintiff company.

MAY BE B:GIKN NG
OF END OF THE FIGH]

Maginniss Stock, Basis of Amal.
Litigation, Sold to New Yorker.

New York, Jan. 19—The most import-
ant bit of news that has come from Mon-
tana of late in connection with the
Heinze-Amalgamated  copper litigation
came yesterday afternoon in the shape of
a despatch announcing that 100 shares of
Boston and Montana stock, owned by
John Maginniss of Butte, had been soid
and delivered to J. J. Roche, of New
York. This stock has been the subject
of almost endless litigation, and based on
ite ownenship by Maginniss, who is one
of F. Augustus Heinze's aids, an injunc-
tion ‘was secured which tied up almost
$13,000,000 in dividends and prevented the
money from accruing to the Amalgamated
Company, which owned all but the 100
shares involved.

The despatch stated that Mr. Roche
hown in Butte, but was said to
€althy importer of diamonds and
¥ the owners of the Hoffman House
vew York city. The deal was con-
flmmated in Butte, and while the price
paid could not be definitely ascertained
it was said to be in the hundreds of thou-
sands of dollars.

State Street was inclined to interpret
the above as meaning that important pro-
gress had been made toward the settle-
ment of the Amalgamated-Heinze difficul-
ties. That Mr. Maginniss ehould sell his
stock at this stage of the game was cer-
tainly significant. Unless all present signe
and predictions fail the chances are more
than even that this week vill bring de-
velopments in connection with a eettle-
ment of this long litigation far beyond
any that have been had since the same
wag undertaken and this it is that will
undoubtedly prove the basis for the broad-
er and much more stronger copper share
market that is mow being foretold among
people who are well informed concerning
the situation.

The civic committee appointed to in-
spect St. John theatres and other public
buildings with reference to fire escapes
will report in about a week. It is ex-
pected some radical changes will be recom-
mended in some cases.

The dome of the Brazilian building at the
wonld’s fair will ovor!ooi‘nd-l of thge struc-
tures on the foreign section. Brasil's build-
ing is south of China’s national pavilion. It

his Weather Breeds
Fever and Pnenmonia

Thousands of Sick People Beeki!;g Admit-
tance to Overcrowded Hospitals—Take
Warning and Keep up Your Strength.

A tour of the hospitals in the large Cen-
adian cities show a surprising number sui-
fering from different complaints brought
on by the present unhealthy weather.

The winds are full ot searching dampness
and loaded with myriads of germs just
waiting for a favorable opportunity t- flv
down your throat. If your vitality is lo-
these germs are sure to break out in ¢°

malignant disease.

To avoid sickness you my kee
your strength. Increase yol ap
Get as much nourishment in{@ the
as possible. Store up a rese of

How can it be done? Ve asily
Ferrozone which revitalizes a

tions of the body, stimmulates th
of pure, rich bloo
and renews the en

was gl‘(’{lﬂ."
severc head-
aches and felt so com!
and depressed that T i
walking typhoid. My
and my color was
my blood was too
zone just what I g
appetite and mag
ing of languidng
Ferrozone a
woman. It mg
No medicin

hin. I found Ferro-
ded. It increased my
me stronger. The feel
f disappear. After using
wecks I felt like a new
e me as strong and healthy.
did me so much good as Fer

ter to take Ferrozone than let
your health run down. Get it today. Look
out for substitutes and insist on having
nothing but Ferrozone. Price 50c. per bo*
or six boxes for §2.50, at all drugists or by
mail, from N. C. Polson & Co., Kinggion,
Ont., and Hartford, Conn., U. 8. A./
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