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or children of Sarah, or sueh child or children of a son ôr daugh-
ter of Sarah, w ho should die before her as should if a son at.
tain 21, or if a daughter ahould attain that age or marry. "And
as to the share or shares of any girl or girls for her or their
separate use without power of di*sposing of the income or capital
thereof otlierwise. than by will.'> Two daughters were born to
Sarah in the testator's lifetime and stili survived. The ques-
tion was whether as to theni the restraint against anticipation
was valid, or whether by reason of the possibility of there being
others of the elass born after the testator 's death it was void
in toto. 'Warrington, J., held that the clsa" was severable, and
that the restraint against anticipation ivas valid as to the daugh-
ters born in the testator 's lifetime. It may hoe remarked that
Jessel, M.R., had held In re Ridie!,, 11 Ch.D. 645, without con-
sidering the question of severanee, that such a restraint would
be invalid where it applied to a class sonie of whom might be
born after the testator's death.à

TENANT ÉOR LIPE-REMAINDERMiAN-RETURN 0F CAPITAL OUT OF
PROFITS--INCOME OR CAPITAL.

Ma re Piercy, Whiiuiham v. Piercy (1907) 1 Ch. 289 although
turning to some extent on the effect of a statute of whicli there
is no Ontario counterpart, inay nevertheless be noted as follow-
ing in the principle case of Bonch v, Sproule (1887) 12 App.
Cas. 385 (noted ante, vol. 22, p. 334) viz., that as between ten-
ant for life and rernainderman of shares in a joint stock com-
pany, ail payrnents made out of profits the tenant for life is
entitled to as incoine, even thougli they are purported to hoe
nia&l as a return of capital, unless the sanie have been flret
validly capitalized by the cornpany.

MIORTàiGE-SALE-,-SURPLUS PROCEEDS OF SALE OF MORTGAGED
REALTY-TRUST IN FAVOUR 0F MORTGAG0R RIS RElUS OR AS-
SiGNs-RE,%LTY OR PERSONALTY-LUNACY OP MORTGAGOR.

In re Grange, Chadivick v. Graiige (1907) 1 Ch. 313. In this
enase a mortgage of ]and provided that the mortgage miglit soul
the nîortgaged property, and should pay the surplus proceeds
of the Sale to the niortgagor "his heiýs or assigni." After
the mortgage was madle the inortszagor became a ltiatic, not so
found, and continued until his death in 1906 a lunatic, The
îniortga£red property was sold in 1900 under the power of sale,
and there was a surplus, The question wvas whether it was to
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