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must b. the resuit of a preconcerted joint deuign. Mer. altera-
tiens, dMitions, or improvements by the employer, whethez' with
or without the sancotion of the employé, will not entitie the
formaert elaini to be "joint author" of the work l.

Under some cireuniatances, however, the employer may
acquire, by virtue of the contract, the righta of a prospective
"proprietor" of the work t" b. produced, and become en-

titled.in this capacity to the peotection of the Acta. This situa-
tion ie predicable, whenever it is a reasonable infereftce that the
parties intended that the own te,.hip of the work was to vest in
the employer, as soon as it should corne into existence. Their
intention in this regard xnay bc established either by express
eç'idence bearing directly upon the point 1, or implied f rom. the
oontract'6. Where the rights of the parties are to be deterrnîned ï eý-î
on the latter footing the effect of the contract, le ascertained
froni a consideration not rnerely of its provisions, but also o!
the nature o! the stipulated work. The question to b. decided is
one of fact, and eacb case muet b. deait with on its own merits.

Cases of the kind 'with which we are now concerned are not

2 Lety v. Rut leyp (1871) L.R. 6 C.]?. 523. There the plaintif!, the
lessee of a theatre, employed one W. tu write a play for hlm, riuggesting the
subject. W. having co~mpleted it, the plaintif! and some mnembersol hi,
Company lntroduced varlous aiterations in the incidents and in the dialogue,
tu make the play more attractive, andl one ci themn wrote an additional
Min. gold, that thesb rircumstances did not make the plaintif! joint
author of the play with W.

The play being finished, a sum of £4 15s. was paid to W.
on i rceount, and he slgned a receipt, deRawn up by the plaintlf!'s
attorney, as foliows- "Recelved of Mr. L. (the plaintif! 1 the sum of £4 16.
[ on] accoulnt of 15 Ruineas for ni rhare, titie, and interest as ro-author
wlth hlm In the. drame, lnled e.-. balance of 15 guineas to bc paid on
assligning my share to hlm," The balance was nover pald, nui. was any
asnignment ,executed by WV. Heid, no evidence that the plaintif! %vas eIther
«joint author" or assignes of the author.

3 See, for example, Trade Ana'iliciry <Co. v. MViddlesborouyiJ &r. Asno.
(1889) 40 Ch. D. 4L25; Latprence v. Dana (1869.) 4 Clif!. 1; Malioryj v.
Mfc&aye (1897) 86 Fed. 122.

4 For cases explicitiy recognizing the principle that It ie not «ocessary
tu show that the eontract embraced express worde, conferrîng the copy-
right upen the employer, e.i the following cases clted In J 12, post, Sweet v.
Benning <1855) 16 9.B. 459-, L«,cretnc v. Afilo <(1904) A.C. 17; Lamb v.
Etan <1893) 1 Ch. 218. The mime princîple le taken for grantedl ln muet
of the. other cases citei In the following sections.

fLord Davey in Lawrno. v. Af lato (1904) A.C. 17.-


