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B.C.] O'BRIEN V. MACKINTOSH. [Nov. 30, 1903.
Con/rac-Agreement in writing-Gonstruciion-Sale of limtber- -Terms of

payment.
The appetiant held rights in unpatented lands and agreed to seli the

timber thereon ta respundent, one of the conditions as ta payment therefor
being that, as soan as the Crown grant issued, the respondent shauld settle
a judgment against the appellant which they bath understoad cauld at that
time be purchased for $500. On the issue of the grant, about six nionths
afterwards, the judgment creditor refused to accept $500 as fuit setulement
at the latter date and hie took praceedings ta enforce execution for the fuit
amount. The execution was opposed on behalf of the appellant, the
respondent becaming surety for the costs and being also made a party ta
the proceedings.

Heid, affirming the judgment appealed from (io B.C.R. 84), that the
agreement ta seule the outstanding judgment was not made unconditionalty
by the respondent, but was limited ta settling it for $500, after the issue of
the Crown grant for the land.

Hed' also, DAviES, J., dissenting, that the costs incurred in unsuc-
cessfully opposing the execution of the judgment, upon being paid by the
respondent, were properly chargeable against the appellant. Appeal dis-t missed with costs.

S/u'P/cýv, K.C., for appeliants. Dazîds, K. C., for respondent.

jB. C. HASTINGS V. LE Roi, No. 2. [Nov. 30, 1903.j IV'gu47ce - ifznn~opera/lions- C'on/rat for special works- Engageme;z/
n e o?1/racior-Contr,1 anti dlira/ton of mine owner -Defc/jvc

m4zi''in yej- Noti-e--Fai hure Io remed, d1e/ec/-Iiýjury /0 minet-.
'l'lie sinking of a winze in a mine betonging ta thie defendants was ]et

ta contractors who used the hoisting apparatus which the defendants
maîitained, and operated by their servants, in the excavation, raising and
dunimg of materiats, in working the mine under the direction of their
foremian. 'l'le winze wvas to be stunk according ta directions from defend-
ants'enineer, and the contractors' eniployees were suttject ta the approval
and direction of the defendants' superintendent, who also fixed the
eniployees' wages and liaurs of labour. The plainti if, a miner, was
cinploye(t by the contractors under these conditions andi Nas paid hy thenm
throîtig the dcfendants. W\hilc at his work in the winze the plaintiff Nvas
iijirLit. I y the fait of a hoistîng b)uck et %vhich tîappened in consequence otf
a dercet in the iloistiîig gear, which hiad heenl reported to the dvfendanits,

mastr mchancMid hald not heeni renicdied.
mIl/', afïtr;ning the judginelt appvaled frexti ( io B C. R. 9), 'SH ~

EAU C.j., dissenti ng, tItat the plammîtif %v as in coninoî entploy %vith th(_


