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be Charclu«dmg the sum of $10 a week, which is to
Ontinye " S wagesto G., this arrangement to
0 by Cont'ml] the first day of January, 1889, and
The saj !nued thereafter if desired by Mr. W.
™ th Store Feserving a claim upon instruments
s : ™ to the value of $500, and he can
8ivig o: Y time demand the said sum upon
aK’eetnente ™month’s notice, in which case this
LA d Would be at an end.”
G_"and_ onet: subsequent advance of $500 to
Biven for ® 14th. April, 1888, a receipt was
Meng to Such advance containing an agree-
3th p, Pay, “over and above the agreement of
Cent, r TUary, interest at the rate of eight per
Thig , -Phum.”
“ Tecei .
BW. ¢ Pt was at the request of W. signed
firm %, P. W, G., sole partner of said

, Telg

:]at the th::- these documents did not establish
:d or t}:ﬂess was the joint business of G.
halg or At they were carrying it on as prin-
i GStabl?R}: Nts for each other; but that they
or 5, SC thét the true relation was that of
0 ¢ ’°d,"°r, and W. was therefore not
R g ¢ Plaintiffs,

Coatyy, FHe for plaintiffs.

%tk for defendant West.
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to in a"d trustees_ Inves
Liahiygy’ & Will—Dapo
e,yc‘,”ce Y f truste, s for

tment of moneys left
sit in savings bank—
o legal interest—Acqui-
C"Jls, Statutory guardian of infants—

W,

er

Ay o om

4 the iscroneys are left by will to be invested
Sregion < on of

\ 50 give the executor or trustee, the
"intt an acCOrdin cannot be exercised other-
n vestn ng t(? law, and does nof war-
ent in personal securities or

eld, ot Sanctioned by the court. And

p .
a::te san €xecutor and trustee who de-
by > S0 left in trust for infants at three

o g i hootrc:::;-r Per cent.interest in a.sav.ings
;mr‘) Xposegrm- to his duty ; and his failure
Qentfst for the hini to pay the legal rate of
Money, although he acted inno-
atug, Ones")_'; and the acquiescence of
i e:ﬁzuar'dnan of the infants not being

t did not relieve him.

o .
' that the defendant was not en-

titled to costs out of the fund, but that he should
be relieved from paying costs.

Bicknell for the plaintiffs.

H. H. Robertson for the defendant.

Chancery Division.

ROBERTSON, J.]
BLACKLEY 7. KENNY e¢f al.

[Feb. 19.

Mortgage to secure future a\dvance.r— Voluntary
conveyance—Subsequent advances— Renewal
notes—Land held in suretyship—Giving lime
—Release— A ssignment for benefit of creditors
—Trustee representing estate—Proof of judg-
ment in Court of Appeal— Evidence.

A. being indebted to a firm of which B. was
a member, in January, 1883, gave him a mort-
gage as trustee for the firm to secure his indebt-
edness and all future advances. In September,
1884, A., with the advice and concurrence of
B., conveyed the mortgaged property to his
wife, subject to the mortgage, which he cove-
nanted to pay off, the mortgage debt being then
represented by ten promissory notes. As the
notes respectively became due they were retired
by B.’s firm fromethe bank where they had been
discounted, payments were made thereon by
A., further goods were supplied to him, renewals
taken for the balances due, and the old notes
were cancelled and given up to A. until the
whole ten were thus disposed of. The wife was
not consulted about this course of business, nor
were any remedies reserved against her.

Held, that this was not payment of the
original notes by A., but that as the wife was a
surety in respect of the land for the due pay-
ment of the notes existing at the time of the
conveyance to her, the land in her hands was
discharged and released.

Held, also, following Blackley v. Kenny, 16
AR, 522, that B. could not charge against the
land any advances made after notice of convey-
ance to the wife.

Plaintiff set up that, in another action of F.
as assignee and T. B. & Co. as judgment cred-
itors against these defendants (16 A.R., 276),
the conveyance to the wife had been held fraud-
ulent and void as against creditors, and that, ,
although his firm’s security might be gone under
the mortgage, they had proved their claim as
creditors, and were entitled to participate: pro




