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g~ Chag' the sim of $io a week,which is to
bar. "d a ges to G., this arrangement toConiu Uhitil the first day of J anuary, 1889, and

,r' Catid Ue thereaffer if desired by Mr. W-

reerin a claim upo instruments
Ore t to the value of $5oo, and be can

givii "I tillne demand the said sum upon
ilrt0leITlnth's notice, in wbich case this

ti htIal d be at an end."
a4' subsequent advance of $5oo, to

or r th' 14th. April, 1888, a receipt was
tn trsucb advance containing an agree-

13th «1aY, " Over and above the agreement of
Cent. Per ?rY interest at the rate of eight per

P. ýs reeip Was at the request of W. signed
fit. .& C). , P. W. G., sole partner of said

ýtth '2l these documents did not establisb
an W e business was the joint business of G.

'cltts"or that they were carrying it on as prin-
li esar s for eaci, other; but that thev
lebtor îIS that the true relation was that of
i1 l onCredtorand W. was therefore not

Çt5 eVille for plaintiffs.0 'ik for defendant West.

[Marcb 14.
ýýezts lATT zî. WILSON.

to d2n trstees - In meiment of moneys lefi

1 6a>l- y el U)îDoPosit in savings bank--
ercenc 0y f trulstee fo leégal interest-Acçui .-
Co0r ce Of stor0Y guardén of inJfant-

twhere no
athe « Ileys are left by will to be invested

"'teret.o Onreî0  Of the executor or trustee, tbe
'l th given cannot be exercised otber-

tant .naccording to law, and does not war-
SeaitistM in personal securities or

Prs.eld fl t Sanction ed lby tbe court. And
Poitht an executor and trus'tee wbo de-
kn hafr soleft in trust for infants at three

t ili r flo fUr per cent, interest in a savirgs
0 no COnornito bis duty; and bis failure

ter ( exposed hin to pay tbe legal rate'of
for thest nont e

t ant h eY altbough be acted inno-
ft &t tory Orlestly ; and tbe acquiescence of
frth i1 b gua rdîan of tbe infants not being

,,,ldefit did flot relieve bim.
a, that the defendant was not en-
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titled to costs out of the fund, but that he sbould
be relieved from paying costs.

Bicknell for the plaintiffs.
H. H. Robertson for the defendant.

Chancery Division.

ROBERTSON, J.]
BLACKLEY q,. KENNY et ai.

[Feb. i9.

MVortoage to secure future advances- Voluntary
conveyance-Subsequent advances- Renewal
notes-Land held in suretyshzP6-GivinR time
-Release-A ss:iynnent for benefit of creditors
- Trustee rePresenhing estate-Proof ofjudg-
mient in Court of Appeal-E7idence.

A. being indebted to a 'firm of which B. was
a mnember, in January, 1883, gave hiu a mort-
gage as trustee for the firm to secure bis indebt-
edness and ail future advances. In September,
1884, A., with the advice and concurrence of
13., conveyed the mortgaged property to bis
wife, subject to the inortgage, whicb he cove-
nanted to pay off, the mortgage debt being then
repî-esented by ten promnissory notes. As the
notes respectively becanie due they were retired
by B.'s firrn from.Ptbe bank where they bad been
discounted, payments were masde thereon by
A., further goods were supplied to bim, renewals
taken for the balances due, and the old notes
were cancelled and given up to A. until the
whole ten were thus disposed of. The wife was
flot consulted about thîs course of business, nor
%vere any remedies reserved against ber.

Heid, that this was not payment of tbe
original notes by A., but tbat as the wife was a
surety in respect of the land for the due pay-
mient of tbe notes existing at tbe time of the
conveyance to ber, the land in ber hands was
discbarged and released.

JJe/d, also, following Biack/ey v. Kenny, 16
A R., 522, tbat 13. could not charge against tbe
land any advances made after notice of convey-
ance to tbe wife.

Plaintiff set up that, in another action of F.
aw; assignee and T. B3. & Co. as judgment cred-
itors against tbese defendants (16 A.R., 276),
the conveyance to the wife bad been beld fraud-
ulent and void as against creclitors, and tbat,
altbougb bis firm's security migbt be gone under
tbe mortgage, they had proved tbeir dlaim as
creditors, and were entitled to participate pro

Q


