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CTIOTIS.

IiFFRCT OF BANK MARKING A
CHE~QUE.

The case of The Drovers' Bank v. Thte
Anglo-A>nrican Co. is of interost on this
point. We find it reported in Central Lawv
9ýourna1, p. 182.

HEAD No-m.-Iu the case of a ccrtified
choque, the batik cortifying the cÈeque is
primarily Hiable for its paymcnt, and it is
negligent in a batik or agent for collection
of such cheque to setid it to the certifying
batik itsolf for paynient.

STATEMENT 011 TEEr CASEt.-The Anglo.
Arnerican, etc. Co., placed ini the hands of
the Drovers', etc, Banik, a cheque drawn and
cortified by Rice & Messmore, bankers, of
Cadillac, Michigan. The Drovers' Banik
forwardcd the cheque for collection ta Rice
& Messmore theniselvos. The choque was
not paid, and the Anglo-Ar.orican Comi-
pany brought sujit for its amounit against
the Drovers' Banik and recovorod judg-
ment. The batik appealed.

SCHoFuaLD, J., delivered thie opinion of
the court.

Assumning, first, that appollant is ruot
chargeable with knowledge of the existence
of any ather batik thtkn that of Wright &
Messnîore, at Cadillac, Michigan ; anud
second, that all the information it had, or
could reasonably obtain at the time in re-
spect ta the inancial standing of Rîce &
Messmnore was that they wero solvent-
were Rice & Messmore suitable agents to
whom to transmit the certified cheque for

collection after it was placed b y appellee
ini appellants' possession ? W e do flot
thitik it is of much consequence whether
appellant took the cheque as payment on
accounit, or for the purpose merely of col-
lection; for in either view it is entitled to
show that the cheque, if it has dischar ed
its duty by an effort to collcct it, f as
availed nothing. Nor do we regard the
evidence that certain batiks in Chicago
were in the habit of transmitting cheques
drawn on other banks, to those batiks for
collection, as affecting the present ques-
tion. That evidence hardly cornes up to
the requirement of thîs court ini regard to
proof of a common-law custom, as laid
down in Titrite, v. Dawsoit, 5o 111. 85, and

.subsequent decisions of like import ; but if
it did, that customi does flot iticlude cases
ii wvhich certified cheques aie sent for col-
lection to the banks by which they are
certified. In the case to which the evi-
dence relates there is no priniary liability
on the part of the batik to which the cheque
is senlti; but in the casc of a certified cheque
the batik is prirnarily hiable for its payment.
Sa far as affects the preserit question, its
position is preci.sel), what it is where it
mnakes its promiissory note, bond, or other
evidence of original indebtedness. Bickford
v. First Nat. B3ank, 42 111. 242, Ci seq.

The saine person cannct be both debtor
and creditor at the saine time, and in re-
spect of the sanie debt. How then cat ihe
who is debtor, be at the sarne time, and in
respect of the sanie debt, the disinterested
agent of the creditor ? Cati it be said to
bo reasonable care, in selecting an agent,
to select one known to be interested
against the priticipal-to place the prin-
cipal entirely irn th e hands of ' 's adver-
sary ? The in. --est of the credi, -r, whien
his debtor is failing, is that steps bo taken
promýtly, and prosecuted wiith viqoitr, to,
collect 1-is debt. But at such a time tli-
inclination of the creditor quite often, atîd
it niay be, sometimes lus interest too, us to,
procrastitiate. The debtor rnay often be
intorested in bringing about a compromise
wîth his creditors whereby bis debts nîay
be discharged for loss than their face.
But the creditor, whose debt can ail ho
collected by leqal proceedings cati nover
be înterostcd iti producing that resuit.
Surely it could not ho hold reasonable
care and diligence in an agent holding for
collection the promisî;ory note given by
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