
17642 COMMONS DEBATES N4ay 20. 1982
Prii/iege--Mr. Croshie

Mr. Smithi: That is what -deliberate" means.

Mr. Nielsen: -and that Your H-onour then has no alterna-
tive but to find that there is no longer a prima facie case of
privilege in view of the statement of the minister that he did
flot intend to mislcad and in view of what the parliamentarv
secretary called "explanations given by the iflister, as he
put it in a second point.

In my respectful submnission, that does flot dispose of the
obligation of the Chair. In my submission, the sole obligation
of the Chair is to determine whether or flot there exists a
prima facie case of privilege. To adopt the point of' viexw of the
hon. member f'or Lincoln and of thc parliamcntary secretary
would mean that we would bc accepting a practicc v.herein
Your Honour v.ould be mnaking a decision w.hich is under the
sole jurisdiction of this House to mnake. Because if you find
that there is a question of privilege, then. of course, the House
would vote on tlie substantive motion. Naturallv, that would
carry in the governmnent's favour and would dispose of the
matter. However, it would not dispose. in my respcctful
submission. of the obligation of the Chair to take that inter-
vening step and to deal xvith the question as to w.hether or flot,on the basis of what you have heard, there exists a prima facie
case of privilege.

What Your Honour has heard is that the governmrent, in
fact, made a decision before the minister made those state-
mients in the House. 1 rcspectfully submit that nothing could
bc clearer on the face of' the record itsell. 1 therclore suggest
that the evidence is quite compelling that there does exist that
prima facie case.

AIl the minister had to say last Tuesdlay was, -Yes, the
governmnent has made a decision on that matter, but il has flot
been finali7ed. The Governor Cieneral or his aide mnust sign it
in order to perlect the decision.' He did flot say that. The
Prime Minister tried to say it the following day, but that vas a
little too late.

The cure is flot for the Chair to duck its obligation, as
suggested by the hon. mnemrber for Lincoln and the Parliamen-
tary Secretary to the President of the Privy Council (Mr.
Smith). Indeed, if your reason and logic tell you. Niadam
Speaker. that a decision is flot a decision until the Governor
General signs it, you would have to accept the proposition that
no decision was made with respect to the patriation of the
Constitution until Her Majesty signed it on that day last
month, that tl vas not a decision until site signed tl. That is
where the kind of logic of the parliamentary secretary and the
hon. member for Lincoln takes one. Surel\ we cannot adopt
that kind of Alice in Woniderland reasonîng.

Mr. Chrétien: You arc missing the point.

Mr. Peterson: It was v.hen Mr. Chrétien decided.

Mr. Chrétien: 1 am the Attorney General. 1 made the
decision.

Mr. Nielsen: 1 would like to make one final point. If Your
Honour finds that there is no prima facie case of privilege and,
subsequently, no motion to put to the Flouse, where are v.e left

on this side? Every single day in question pcriod we hear the
type of question as was asked by the hon. member for Spadina
(Mir. Heap) on May 19, when he directed a question to the
Minister of Industry, Trade and Commerce and N4iiister of
Regional Economie Expansion (M4r. Gray) concerning canvas
footwear. The response by the minister, as reported on page
17590 of Hansard, was:

Madamn Speaker. the existence of the cansas footwear loophole was taken ini
accourt by the goverfiment smhcn it made the decision-

The hon. member for Spadina would have the right to ask, if
Your Honour does flot find a prima facie case of' privilege
exists here, -Flow can 1 believe that the cabinet has made a
decision on this question'? It may not be final." That is where
that kind of reasoning leads us if we arc to accept the position
advanced by government mnembers.
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At page 17586 of Hansard the Parliamentary Secretary to
the Minister of Energy, Mines and Resources (Mr. Dingwall)
in response to a question of' the memiber f'or Vancouver-
Kingsway (Mr. Waddell), said as the parliamentary secretary:
-a complete review is taking place ai present as t0 whether or flot v.c wilI pursue

this particular prograrni

How can we believe that that is aî decision that has been
taken?

Madami Speaker, clear logic comipels us to come to the
conclusion that there xvas in fact a decision made by the
goverriment before the minister made his stateinents in the
flouse that no such decision was made. 1 would ask, Madamn
Speaker, that you take the matter under advisemrent and that
\ou conte to the conclusion, the compelling conclusion, that
there is indeed a prima facie case of' privilege in the right of
the member for St. John's West, and that his motion be then
put to the flouse and the usual procedure atdopted of' calling
for a vote on tliat motion.

Mr. Nlackasey: I risc on a point of order. \'adam Speaker. 1
am not sure the hon. memiber is quoting mie correctly, unless J
check the "blues". 1 have no recollection of having said that
this disposes of the case. The points needs emphiasiling that
the \vord of an lion. gentleman lias been an unwritten rule,
Madami Speaker. My point was to remnind the House and the
Chair that there was a new eleinent here that v.as not there
yesterday, that is, the word of a minister. The stateinent of the
nlinister today that he did not deliberately mnislead the Flouse
is an additional argument that you miust take into consider-
ation and give the weight it deserves.

Madam Speaker: That is not reallv a point of order. Since
the hon. member for Yukon (Mlr. Nielsen) did tell me he
would be the last speaker on this side-

Mr. Yurko: Madam Speaker, 1 want to have my say on such
an important matter.

Mailant Speaker: The Chair feels nov. that it has been
sufficiently informed and has heard aIl of the views that need
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