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Convention in respect of the same damage. However, where an action for
compensation for pollution damage under the Liability Convention has been
brought before a court in a State Party to the Liability Convention but not
to this Convention, any action against the Fund under Article 4 or Article 5,
paragraph 1, of this Convention shall at the option of the claimant be
brought either before a court of the state where the Fund has its head-
quarters or before any court of a State Party to this Convention competent
under Article IX of the Liability Convention.

4. Each Contracting State shall ensure that the Fund shall have the right
to intervene as a party to any legal proceedings instituted in accordance
with Article IX of the Liability Convention before a competent court of that
state against the owner of a ship or his guarantor.

5. Except as otherwise provided in paragraph 6, the Fund shall not be
bound by any judgment or decision in proceedings to which it has not been
a party or by any settlement to which it is not a party.

6. Without prejudice to the provisions of paragraph 4, where an action
under the Liability Convention for compensation for pollution damage has
been brought against an owner or his guarantor, before a competent court
in a Contracting State, each party to the proceedings shall be entitled un-
der the national law of that state to notify the Fund of the proceedings.
Where such notification has been made in accordance with the formalities
required by the law of the court seized and in such time and in such a man-
ner that the Fund has been in fact in a position effectively to intervene as a
party to the proceedings, any judgment rendered by the court in such pro-
ceedings shall, after it has become final and enforceable in the state where
the judgment was given, become binding upon the Fund in the sense that
the facts and findings in that judgment may not be disputed by the Fund
even if the Fund has not actually intervened in the proceedings.

ARTICLE 8

Subject to any decision concerning the distribution referred to in Article
4, paragraph 5, any judgment against the Fund by a court having jurisdic-
tion in accordance with Article 7, paragraphs 1 and 3, shall, when it has be-
come enforceable in the state of origin and is in that state no longer subject
to ordinary forms of review, be recognized and enforceable in each Con-
tracting State on the same conditions as are prescribed in Article X of the
Liability Convention.

ARTICLE 9

1. Subject to the provisions of Article 5, the Fund shall, in respect of any
amount of compensation for pollution damage paid by the Fund in accord-
ance with Article 4, paragraph 1, of this Convention, acquire by subrogation
the right that the person so compensated may enjoy under the Liability
Convention against the owner or his guarantor.

2. Nothing in this Convention shall prejudice any right of recourse or
subrogation of the Fund against persons other than those referred to in the



