
Dl('KENSON v. GEGXL

E, J., in a written judgment, said that the plaintiff claitmetd
a mortgage miade ini 1912 by J. K. Leslie, now deeease4,
i interest in certain lands beloniging to the estate of Blanche
ie. Subsequently a writ of execution was ismued by a
rit creditor of J. K. Leslie, and the Mofndanit Gegg was,
rder of a County Court Judge, appointed receiver by way
able execution of the intererit of J. K. Leslie in the estate
Lobe E. Leýslie. By a subsequent order, Gegg was eln-
1 te Bell the interest of J. K. Leslie;, and, lu puriuance
ho sold the saine te the defendant Hobberlin for $7M3.81.

irere several large ineuinbrances against Leslie's intereet;
hough the deed frein Gegg te Hlobberlin did not expressly
lie assigninent subject to the ineumnbranves, that nmust
ýen understoed.
àie plaintiff's mortgage was registered before the deIiNvery-
writ of executien te the sheriff, the plaintiff is protected
. If it was net seregistered, the plaintiff's riglit te enforce
irity may depend upen notice. It did no1t appear when
rtgage was registered. 'nie statemient of cIaiùu did niot
very clearly ivhat thec plaintiff considered bis righita to 4o

rist the defendants. It in-ight be that failure te reister
intiffs mertgage would net avait te enable the execution
* te dispose of more than the exertution deto'.lterest,
k of notice ef the existence of the plaintiff'. mortgage
ýnarge the purchascr's riglits. By the stateinent of claini
intiff askedl that the order of the (Jounty C.ourt Judge
sIng the receiver te selU should be set aside. There miiglit
ower in the Court te do this, and it was dificuit te sec what
,he plaintiff had inthat regard. But it was allegedhy the
int of dlaim that the existence of the plaintiff s secuxity
own te the defendauts, and (para. 7) that the sýale by
)Ilobierlin %va- liprovident, colluisive, and fraudulent, and
the prayer for relief was that the sale ho set aside.
light be that the plaintiff ha.d no cause of action; but the
Judge wvas unable te say, either fri the statecment of

)r frein the pl&jntiff's exaininatien for discevery, that,
1 the fact8 were di:selesed, the plaintiff miglit net ho >entltlesd
- reliet, even uipon the statement of dlaim as at prescrit

In thèse circunietances, while the action niight b4
uing aud vexatious te the deferadants, and iiht in the
>ro>ve te bc frivolous, it ought net te ho dispoesed ot at
snt stage. The plaintiff must proceed at bis owii risk as
i, but. lie ouglit, if he sees fit, te ho allowrd te go down te

motion sheuld be dismnissed, with costs n the cause to
-44wf


