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Court andi the Supremne Court of Canada, it would seem to follow
that it wsa nulflity for ail purposes.

This question, hoüwever, was niot now open for dicus or
twvo reasons: first, if this issue was one which it wvas mntnded to
raise, it ouglit to have been raised mn the action, and te iiudgmiei
which had been entered wvas conclusive, for it lef t nerely, mnatteru
of account to be decait mith by the Master; second, in view ()f
what took, place in the Supreme Court of Canada, the juadgnet of
that Court proceeded upon certain admissions by and consent of
counsel for the present appellants, and it was not open to themn to>
depart fromn the admuissions and consent thus given, and what was
niow set up was in effect a receding from the position taken before
that Court.

Thesecndquiestion arose upon the contention of the appelan1t.
that the plaintiffs were entitled to intereï>t only for the 6 yearu
prior to the taking of the aceounits. This contention -was baaed
uipon sec. 18 of the Limitations Act, R.S.O. 1914 ch. 75, whicb
provides that "no arrears of ... interest lu respect of
any sum of money charged upon or payable out of any land. .
shall be recovered by any .action but w-Ithin 6 yeeas
next afteýr the saine respectively lias become due .2

The learned Judge did not agree with this contenition.
Recovery of arrears of interest by an action refers to interc-s
which i>3 in arreur at the time of the bringing of the action, andi
dos not refer to the recovery of interest after the action lias been
brouight. Interest pending the action lias in practice al-ways beein
ailowed.

The, third question is as to the rate at which interest shouj<
be paid. The Master has allowed ititerest post diemi at the mort-
gýage, rate. The mortgage provides for repayment of the principal
mioney with interest at 7 per cent., duriug the teri and afteu
defauflt so long as the Ram~e shail reumain in default, and thi8 securt>
shall continue until the saine shail be fully paid and satisfied, etc.

R1eference Wo Falconbridge on Mortgageýs, para. 318.
Hevre the intention requisite was abundantly and p)L-inl3

exrs ud id the parties cleurly stipulated for the paymiit «~
interest post dHin at the stipulatedi rate.

Duiring the course of the argument it was said that the tinodai
of comiputation adopted was the compouuding of interest. Tha,
was not se. In the coluxan headed " Compowid Interest, " iintereais
s-9 dlesigatedl had been allowed upon the gales of interest fallinj
due by virtue of the security, but the luterest so allowed hand noi
beeni compoided, for it had not beeni added Wo tlie interest.
bearing fund. Hlad this been done, the ainowmt claimied wouic
hanve bûven increased b)y several hunidred dollars. The mode 0:
comrpuitation was iin accordanee mlth the authorities and accurate

Appeal d# issd iih coat.


