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SECOND DIVISIONÂL COURT. NOVEMBER 23RD, 1917.

MATHIEU v. LALONDE.

Limitation of Actions-Possession of Land-Tenancy-Payment of
Rent by Payment of Taxes and Work Done upon Land-Length
of Possession-Compensation for Improvements Made under
Mistake of Titie.

Appeal by the plaintiff from the judgment Of SUTHERLAND, J.,
12 O .W.N. 373.

The appeal 'was heard by MEREDITHl, C.J.C.P., RIDDELL,
LENNOX, and ROSE, JJ.

J. A. Macintosh, for the appellant.
M. J. Gorman, K.C., for the defendant, respondent.

The judgment of the Court was read by MEREDITHI, C.J.C.P.,
who said that the evidence did not, in his judgment, warrant the
conclusion of the trial Judge that the defendant had acquired
titie to the land in question under the Statute of Limitations.

The proper conclusion to be drawn from the whole evidence
seenied to be, that, until the time of the correspondence between
the parties, the defendant was in possession as tenant of the owner
of the land, paying rent by way of payment of taxes and of work
done upon the land; and , since that time, there had not been, up
to, the time of the beginning of this action, suflicient length of
possession to, give titie under the statute; so that the plaintiff
was now entitled bo the land.

But the case was one for compensation in respect of improve-
ments, increasing its value, made upon the land by the defend-
ant since the tine when he was advised that he had good titie
to, it.

The appeal should be allowed; and there should be a reference
to the proper officer bo ascertain and state the amount of such
compensation, reserving further directions and ail questions of
costs, except the costs of this appeal, which the defendant must
pay to the plaintiff on the final disposition of the case. The plaintif!
to have possession of the land when the compensation is paid.


