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*RE GREEN v. CRAWFORD.

Dijvision Courts-Jurisdiction - Fromissory Note for more, thant
$100-Ilem in Larger Account--Merger in Mort gage-1Matlers
of Defence-Division Courts Act, sec. 72 (1) (d)-4 Ediv.
VIL. ch. 12, sec. 1-Mandamius.

Motion by the plaintiff for a mandainus bo tle Junior Judge of
the County Court of Elgin, cornmanding him to try this action,
which was brought in the 3rd Division Court in the County of
Evlgin, upon a promissory note made by the defeudant for $140,
to recover the amounit of it with interest, amounting in allt
$154.60.

At the tria] the plainiff produced and proved the marking ,il
the promissorvy note. On bis cross-examination it appeared thiat
ho had, other dealirk-S withi the defendant and a Mrs. James(, that
he had an accounit ini bis books with them, that the amount of the
'note fornuod one of the items of this accounit, and that lie lad
takeç(n a mortgage f rom Mrs. James covering, the ainount ot the
accounit.

Ilpon this appearing. thli County Court Judge stopped the case,
holding that the D)ivisioni Court had no jurisdiction; aind the
plaintiff thoen inoved for the mandamus.

J. M. Ferguison, for the plaintiff.
SilyDenison, for the defendant.

MEREDTITC.J., said that the plaintiff's claimi camne within tlue
provisions of clause (d) of 3ub-sec. 1 of sec. 7e o! the Division
Couirts Ac(t, R. S. 0. 1897 ch. 60, as amended by 4 Edw. VII.
ch. 1?, 1,~c If i sed on thoe promissory note onfl y. and to make
Mut his case ali that was neesr was the production o! flhe nlote
:lnrd pro ftesgaueo h eedn.The question whethier
tile vaimn on it bail becomie merýiged( in the rnortgage, if that ques-
tion coffld or did arise, was natter of defence, anud the fact that
thep amlont or thie nlote forrned one of the items o! the accouint
kept by theo p)liiif withi the defendant and Mrs. James(,, if o! aily
importance ait al], did not aiffec-t the question of juiadq(ictioli.
Thiese were mnatters of dlefence, which the Juke, having juirisdie-
tuon to try the actioni, haid jisd,ýiction to pass upon.

if î t was necessary to investigate the account for
the puriposo or. ascertaining whecther the promissory note had been

* Thig Pase wîii be reported in the Ontario Law Reportq.


