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at p. 28, and by Warrington, J., in In re Darby's Estate, [19071
2 Ch. at p. 470, May also be of importance.

UJpon ail the facts being brought out, the Master will be in a
position te apply the law. In bis report lie ihould set ont the
facts upon which he proceeds, that in case of an appeal the
Court may have ail neeessary material.

As it mnay turn out that the new facts are wholly immateriai
gr should have been brought out by the appellants, 1 think we
shoul leave the costs of this appeal and of the motion before
Mr. Justice Sutherland in the discretion of the Master.

DivisioNÀL COURT. OCTOBER 19Tfl, 1912.

RE CAMPSALL AND ALLEN.

Mines an~d Min.era Is-Recording Mining Claims-Proritîes-Dis-
put e - Appeat - Refusai of Mlîiiiii Commissioner to
Consider Merits of Stakiiig-Extension of Time for Doiiv9
Work-Miîing Act of On.tario, 1908, secs. 60, 62, 63, 65, 66,
80, 130, 140.

Appeal by W. ýCampsall and others from a decision of the
Ming Commissioner of the 4th, Mareh, 1912.

The appeal was heard by FALCONBRIDOE, C.J.K.B., BaRITTO>
and RIDDELL, JJ.

J. J. Gray, for the appellants.
H. F. Rýose, K.C., for the respondents.

The judgment of the Court was delivered by RiDDrLL, J. :-

O)n the 3rd July, 1911, the 'Mining Commnissioner deckled aid-
versely to certain clainis which are referred to in Re B3urns and
Hlall (1911), 25 0.L.R. 168. The ju-dgment is said to have been
received at the Mining Reeorder'a office ou the 5tli July. On the
6th Juiy, the respondents appeared at the Recorder 's office witb
five dlaims based upon discoveries purporting to have beeni made
that moruing. The applications were regular in ail respects in
point of formn; but the Recorder thought they shonld net be re..
corded, because the time for appealing to a DivÎsional Court
fromn the decision of the 'Miniug Commnissioner hiad flot run. The
dlaims were accordingly ffled under the provisions, of sec. 62 (2)
of the Mining Act of Ontario, 8 Edw. VII. ch. 21.


